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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

DAVID  A .  G ILB¿  CAL IFORNIA
DEPARTMENT OF PERSONNEL
ADMINTSTRATION,

P e t i t i o n e r s ,

V .

JOHN CHIANG/  sued here in  in
h i s  o f f i c i a l  c a p a c i t . y  o n I y ,
OFFICE OF THE STATE
CONTROLLER,

R e s p o n d e n t s .

CALIFORN]A CORRECTIONAL PEACE
OFFICERS'  ASSOCTATION;  CALIFORNIA
STATEWIDE LAW ENFORCEMENT
ASSOCIATION; STATIONARY ENGINEERS
LOCAL 39 INTERNAT]ONAL UNION OF
OPERATING ENGINEERS,  AFL_CIO;
CALIFORNIA ASSOCIATION OF
PROFESS IONAL SCTENTISTS ;
PROFESSIONAL ENGINEERS IN
CALIFORNIA GOVERNMENT; YVONNE
WALKER and SERVTCE EMPLOYEES
INTERNATIONAL;  UNION¡  LOCAL 1000;
CALIFORNIA ATTORNEYS,
ADMINTSTRÀTIVE LAW JUDGES, AND
HEARING OFFICERS IN STATE
EMPLOYMENT (CASE)

N o .  2  :  0 B - c v - 0 1 9 6 0 - M C E - D A D

MEMORANDUM AND ORDER

f n t e r v e n o r  R e s p o n d e n t s .

- - - - o o 0 o o - - - -
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P l a i n t i f f s ,  t h e  D e p a r t m e n t  o f  P e r s o n n e l  A d m i n i s t r a t i o n

( * D P A " )  a n d  D a v i d  G i l b ,  D i r e c t o r  o f  t h e  D P A ,  ( c o I I e c t i v e I y

" P l - a i n t i f f s " )  f i l e d  t . h i s  a c t i o n  a g a i n s t  D e f e n d a n t s ,  t h e  O f f i c e  o f

t h e  S t a t e  C o n t r o l l - e r  a n d  J o h n  C h i a n q ,  t h e  C o n t r o l l e r ,

( c o l l e c t i v e l y  " C o n t r o l - I e r " )  i n  S a c r a m e n t o  C o u n t y  S u p e r i o r  C o u r t .

P l a i n t i f f s  s o u g h t  t o  c o m p e l  t h e  C o n t r o l - l e r  t o  r e f r a i n  f r o m

- - i ^ l ^ ! . i - -  ^ ! - È ã  l ¡ ¡ ^ r  l . r r ¡  n a r ¡ - i n c  o f = l - a  ô ñ ñ l ^ r r ôv r o r a t r n g  s t a r L  r * _ r * ^ ^ J  s r a r e  e m p r o y e e s  r n  a  m a n n e r

incons is ten t  w i th  t .he  Ca l - i fo rn ia  Supreme Cour t  dec is ion  in  Whi te

v .  D a v i s ,  3 0  C a l  .  A L l n  5 2 8  ( 2 0 0 3 ) ,  a n d  s p e c i f i c a l l y  t o  c o m p e l  t h e

C o n t r o l ] e r  t o  c o n f o r m  h i s  c o n d u c L  L o  t h e  C a l i f o r n i a  C o n s t i t u t i o n

a n d  v a r i o u s  C a l i f o r n i a  G o v e r n m e n t  C o d e  s e c t i o n s .  A  n u m b e r  o f

emnl  o r ¡cc  ô r . rân iza t ions  in te rvened as  Defendants  and removed the

c a s e  t o  t h i s  C o u r t .  P r e s e n t l - y  b e f o r e  t h e  C o u r t  a r e  P l a i n t i f f s '

M o t i o n  t o  R e m a n d ,  D e f e n d a n t s '  M o t i o n  t o  D i s m i s s ,  a n d  v a r i o u s

I n t e r v e n o r - D e f e n d a n t s /  M o t i o n s  t o  C h a n g e  V e n u e .  O n  O c t o b e r  2 9 ,

2008 |  th is  Cour t  heard  ora f  a rgument  and took  these matLers  under

s u b m i s s i o n .  B e c a u s e  t h e  C o u r t .  c o n c l u d e s  t h a t  i t  l a c k s

i u r i s d i c t i o n  o v e r  P l a i n t i f f s '  c l a i m s ,  P l a i n t i f f s '  M o t i o n  t , o

Remand is  g ran ted .  Accord ingJ-y ,  Defendants '  Mot ion  to  D ismiss

and In te rvenor -Defendants '  Mot ions  to  Remand are  den ied .

BACKGROT'ND

A. Factual History

T h e  f o Ì I o w i n q  f a c L s  a r e  d e r i v e d  f r o m  P l a i n t i f f s '  P e t i t i o n

for  Wr i t  o f  Mandate  and CompJ-a in t  fo r  In junc t ive  and Dec l -a ra to ry

R e l i e f  ( " C o m p l a i n t " ) ,  w h i c h  P l a i n t i f f s  o r i g i n a l l y  f i l e d  i n  s t a t e
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P l a i n t i f f s  a I J - e g e  t h a t  u n d e r

d e c i s i o n  i n  W h i t e  v .  D a v i s  i n  t . h e

^ ^ - - - ^ ^ - ;  ^ +  ì  ̂ *  t h e  c o n t r o l l e r  i sa y I J !  v y !  ! q  L ! v I ¡  /

n ¡ r z i  n n  q l -  : 1 -  a  a m n l  n r ¡ a a q l  q ¡ l : r ' i  o q

federa l  l -aw.

t h e  C a l i f o r n i a  S u p r e m e  C o u r t

absence o f  a  budget  o r  another

n r n l r . i h i  + -  a ¡ t  ì . r r r  S t a t e  l a w  f f O m

e x r - e n t  ¡ s  m i n i m a l l r z  r c c r l l i  r e d  h r z

P l a i n t i f f s  a c k n o w J - e d g e  t h a t  " l c l o n s i s t e n t  w i t h  t h e

requ i rements  o f  federa l -  1aw,  the  Cont ro l l -e r  i s  requ i red ,

no tw i ths tand ing  a  budget  impasse and the  l im i ta t ions  imposed by

s t a t e  I a w ,  t o  t i m e l y  p a y  t h o s e  s t a t e  e m p l o y e e s  w h o  a r e  s u b j e c t  t o

the  min imum v /age and over t ime compensat ion  prov is ions  o f  the  Fa i r

L a b o r  S t a n d a r d s  A c t .  ( * F L S A ' ) ,  1 2 9  U . S . C .  S  2 0 1 /  e t  s e g . ,  I  .  .  . t h e

r ^ 7 å a f ê s  r e c r ì ] - i  r ê a l  1 . . ,  1 1 - - r  ^ ^ !  f ,  õ ^ ^ ^ l ^ . : * f  c t  2 î _  r - i l - i n r r  h j h ì l _ 6  r , 7 .w q v ç Ð  ! ç y u r r ç u  u w  L r r q L  q u L .  u u r r r p a a f l t L /  J L  z v t  u f L I I r 9  v v l l l t

D a v i s  a t  5 3 5 .  A d d i t i o n a l l y ,  a c c o r d i n g  t . o  P l a i n t i f f s ,  " e x c e p t  a s

m i n i m a l l y  r e q u i r e d  b y  t h e  F L S A ,  o r  i n  s i t u a t i o n s  w h e r e  t h e r e  i s  a

c o n t i n u i n g  a p p r o p r i a t i o n f  o r  p a y m e n t  i s  a u t h o r i z e d  b y  a  s e l - f -

e x e c u t i n g  p r o v i s i o n  o f  t h e  S t a t e  C o n s t i t u t i o n ,  t h e  C o n t r o l - l - e r  i s

n o t  a u t h o r i z e d  t o  p a y  s t a t e  e m p l o y e e  s a l - a r i e s  i n  t h e  a b s e n c e  o f  a

l . r r r r l n o f  n r  n f  h o -  1 r , ã  i  I  3 h l  ô  = ^ n r n n r - i  a f -  . i  n n  t t  T . l  q l  ) 1u u u v E L  v r  u L r r ç !  q v q f  J o u f  ç  a y y r v y r ! q L J v ¡ l  .  j l 1  .  r  . t L  a L .

T h u s ,  P l a i n t i f f s  m a i n t a i n  t h a t  b y  p a y i n g  s t a t e  e m p l o y e e s '

sa la r ies  dur ing  a  budget  impasse,  the  Cont ro l - l -e r  v io la tes  var ious

n r n r ¡ i s i o n s  n f  c r - ¡ f a  l ¡ r . r  c n a n i f i r - a l l r ¡ -  A r f i r - l e  X \ / T -  s ê r - l - ì O n  7  O fe e q e v  ¿ s y r t  v l l e v ¿ !  t  t ¡ !  L ¿ v ¿ v  r ¡ v  r t  r ç u u r \

t h e  C a l i f o r n i a  C o n s t i t u t . i o n ,  a n d  C a l i f o r n i a  G o v e r n m e n t  C o d e

S S  7 2 3 L . I ,  9 6 7 0 ,  a n d  1 2 4 4 0 .

P u r s u a n t  t o  t . h e  C a l i f o r n i a  C o n s t i t u t i o n ,  t h e  S t a t e

Leg is la tu re  i s  mandated  to  "pass  the  budget  b i l t  by  midn igh t  o f

J u n e  1 5  o f  e a c h  y e a r . "  C a L .  C o n s t .  A r t .  I V ,  S  L 2 .  T h i s  y e a r ,  a s

in  a  number  o f  years  pas t ,  the  Leg is la tu re  fa i led  to  meet  the

r e q u i s i t e  d e a d l i n e .
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r r ì l r a  l . r , r r l n a 1 -  ¡ n n r n n r i  ¡ r - i n n  ¡ ' . - . l S  f O r  t h e  2 0 0 1  - 2 0 0 8  f i S C a l _  y e a f

e x p i r e d  o n  J u n e  3 0 ,  2 0 0 8 ,  a n d ,  s i n c e  t h e  l e g i s l - a t u r e  w a s  a t  a n

i m p a s s e ,  C a l i f o r n i a  w a s  l e f t  w i t h  n o  b u d g e t  f o r  t h e  2 0 0 8 - 2 0 0 9

f i s c a l  y e a r .

O n  J u I y  3 1 ,  2 O O B ,  t . h e  G o v e r n o r  i s s u e d  a n  E x e c u t i v e  O r d e r

r l i  r o ¡ 1 _  i n a  Þ l . i n L i f f S  t O  W O f k  W i t h  D e f e n d a n t e  \ \ f n  r ì o r ¡ o ì n n  n ¡ dv  ç ! v l '  c

i m n l  e m a n l -  l -  h c  n ê . ê s s â r r ¡  m p ¡ h ¡ n i  q m q ,  ì  n ¡ l  r r r l  i  n r r  t r r r l -  n n l .  I  i m i  l - a d  1 - n! e ¡ ! r e ,  Y  v u L  u u v .  u v /

pay Ie t te rs  and computer  p rograms,  to  comply  w i th  the  Ca l i fo rn ia

Ç r r n r a m a  l ì ¡ r r r l -  /  S  W h i t e  V .  D a V i .  n n i  n ' i  n n  i -  n  n ¡ V  f e C ì e r a  I  m i  n i _ m U m

wage to those nonexempt FLSA empl-oyees who did not.  work any

o v e r t i m e . / /  I d . ,  S  3 1 .  T h a t  s a m e  d a y /  t h e  C o n t r o l l e r  e x p r e s s l - y

r e f l l s e c l  t o  e o m n l v  w i t h  f h ê  c o v e r n o r t s  O r d e r ,

O n  A u g u s t .  5 ,  2 0 0 8 ,  P l a i n t i f f s  i s s u e d  a  P a y  L e L t e r ,  a n

a d m i n i s t r a t i v e  d o c u m e n t  " t r i g g e r i n g "  t h e  C o n t r o l l e r ' s  d u t y  t o  p a y

e m p l o y e e  s a f a r i e s ,  i n s t r u c t i n g  t h e  C o n t r o l l e r  t ' t o  c o m p l y  w i t h

s ta te  law and the  requ i rements  o f  V lh i te  v .  Dav is  to  pay  wages as

m i n i m a I ' l  v  r e o l l i r a r l  ì . r r ¡  f a r l a r ¡ l  I = r ^ r , /  T . ì  S .  ? " 7  T h r o l l r r h  t h e i f= : ' t  J  r  I  '  f  ¡ ¡ l v u v ¡ r  L

P a y  L e t t e r ,  P l a i n t i f f s  " p r o v i d e d  t h e  C o n t r o l l e r  w i t h  t h e

n e c e s s a r y  í n s t r u c t i o n s  t o  c o m p l y  w i t h  s t a t e  I a w  a n d  t h e

requ i rements  o f  Whi te  v .  Dav is  to  pay  wages as  min ima lJ_y  requ i red

b y  f e d e r a l  l a h ¡ . "  I d . ,  S  3 7 .  A m o n g  o t h e r  d i r e c t i o n s ,  t h a t  P a y

Let t .e r  a lso  "p rov ided the  Cont ro l l -e r  w i th  spec ia l  sa la ry  payment

ins t . ruc t ions  concern ing  s ta te  employees¿ '  and " ins t ruc ted  the

Cont ro l Ìe r  to  comply  w i th  federa l  labor  l_aw and the  Ca l i fo rn ia

S u p r e m e  C o u r t ' s  d e c i s i o n  i n  W h i l ç  V ,  D a v i s . "  I d . ,  S  3 € .
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When  the  Con t ro l l e r  a l J -egedJ -y  f a i l ed  t o  comp ly  w i t h  t he  pay

T , e f f e r -  P l  a  i  n t i  f f s  s o u o h t  r e l  i e f  i n  s t a t e  c o u r t .  P l a i n t i f f s
I  

L  L S L L '

s o u g h t  " a  w r i t  o f  m a n d a t e .  .  .  c o m p e l l i n g  t h e  C o n t r o l l e r  t o  r e f r a i n

f  r Ô m  r ¡ i  o l  a f  i  n ( J  ^ + - r ^  I  - , .  1 - , .  * - . . . :  * Æ  ^ f  - + ^  ^ * n l  o r z e c s  . i  n  a  m A n n e I .Þ L c l  L U  J c l W  I J y  P d y f l l V  ù L A L ç  ç ¡ l t l J r v J ç ç ù  r r ¡  o  ¡ r l o

i ncons is ten t  w i t .h  the  Ca l i fo rn ia  Supreme Cour t  dec is íon  o f  Vüh i te

n ¡ - ' i  o  = n Ä  1 .  l p  D P A  P a v  T , e t , t . e r .  / /  I d .  1 1 : 1 6 - 1 8 .  P l a i n t i f f sV .  U Õ V ! ù ,  q l l u  U I I ç  U l n  ! o Y  ! ç L

f u r t h e r  r e q u e s t e d  " a  p r e l i m i n a r y  a n d  p e r m a n e n t  i n j u n c t i o n /

a c a  i  n s f  D e f e n c l a . i -  n r o r ì ' i  ¡ : 1 -  a d  n n  1 -  h a  ¡ l  a  ì  m c  ¡ ¡ g s e n t e d  h e f e i n ,q Y q ! r ¡ o  u  v ç r u r ¡ u

o n - i  o i  n i  n c r  h i m -  f  r o m  n a v i n o  s f  ¡ f  e  e m n l  ô v e e s  i n  a  m a n n e rç ¡ ¡ J  V ! ¡ ¡ ! r ¡

i n c o n s i s t e n t  w i t h  t h e  C a l i f o r n i a  S u p r e m e  C o u r t  d e c i s i o n  o f  W h i t e

v .  D a v i s ,  a n d  t h e  D P A  P a y  L e t t e r . "  I d .  a t  L I : L 9 - 2 2 .  E i n a l l y '

P l a i n t i f f s  s o u g h t  " d e c l - a r a t o r y  r e l i e f  t h a t  t . h e  C o n t r o l l e r  i s

l  ec ra  l  l  r ¡  reou i  red  under  s ta te  faw to  re f ra in  f rom pay ing  s ta te

emplovee sa la r ies  in  the  absence o f  a  budget  o r  o ther  ava i lab le

a p p r o p r i a t i o n ,  e x c e p t  a s  m i n i m a l l y  r e q u i r e d  b y  t h e  F L S A . "  I d . ,

L I : 2 3 - 2 5  .

ô n  Q c n t e m l - . n -  1 ?  ? n n A  n r i  r ¡ r  l -  ô  â n \ 7  s l l l ^ r s t a n t  i  r ¡ e  a c l i l l d i C a t i O n
\ J l t  J C l J L E ¡ t U g L  L J I  L w w v  I  y ! ! v r  u v  q ¡ ¡ J  o u v d u q r ¡

i n  t h i s  c a s e /  t . h e  C a l i f o r n i a  L e g i s l a t u r e  a d o p t e d  a  s t a t e  b u d g e t . l

M o t i o n  t o  D i s m i s s ,  L : 1 2 - 1 3 .

B. Procedural  HistorY

Pla in t . i f f s  f i l ed  the i r  CompJ-a in t  in  Sacramento  County

S r r n e r i  n r  C o r r r t  ¡ r r Æ ' r ^ f  1 1  2 0 0 8 .J u y ç r l v !  v v u ! u  U r r  ä u V U Ð L  t r ¡

i  wh i le  the  passage o f  t .he  s ta te  budget  ra ises  the  ques t ion
o f  w h e t h e r  t h i s  s u i t  i s  m o o t ,  b e c a u s e  t h i s  C o u r t  d i s p o s e s  o f  t h i s
c a s e  o n  j u r i s d i c t i o n a l  g r o u n d s ,  i t  n e e d  n o t  a d d r e s s  t h a t  g u e s t i o n
and Defendants '  Mot ion  to  D ismiss  is  den ied .  For  the  same
reasons,  bo th  Mot ions  to  Change Venue are  den ied  as  weI I .
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( h e r e a f t e r  r e f e r r e d  t o  c o l - l - e c t i v e l - y

a Ì o n g  w i t h  t h e  C o n t r o l - I e r  a s  " D e f e n d a n t s " )  s u b s e q u e n t l y

i n t e r v e n e d  a s  D e f e n d a n t s  i n  t h e  S t a t e  a c t i o n  a n d  a l l  D e f e n d a n t s

t h e n  r e m o v e d  t o  t h i s  C o u r t :

o

a

a

a

C a l i f o r n i a  C o r r e c t i o n a l  P e a c e  O f f i c e r s  A s s o c i a t i o n  ( * C C P O A ' )
C a l - i f o r n i a  S t a t e w i d e  L a w  E n f o r c e m e n t  A s s o c i a t i o n  ( " C S L E A ' )
S t a t i o n a r y  E n g i n e e r s  L o c a I  3 9  I n t e r n a t i o n a l  U n i o n  o f
ô n a r e i -  i  n a  I ' n a i  n e e f  S ,  A F L - C I O

C a l i f o r n i a  A s s o c i a t i o n  o f  P r o f e s s i o n a l  S c i e n t i s t s
P r o f e s s i o n a l  E n g i n e e r s  i n  C a l i f o r n i a  G o v e r n m e n t
Serv ice  EmpJ-oyees  In te rna t iona l -  Un ion ,  Loca l -  l -000 and
v a r i o u s  i n d i v i d u a l s  ( c o l l e c t i v e J - y  * S E I U  L o c a l  1 0 0 0 " )
Ca l - i fo rn ia  A t to rneys ,  Admin is t ra t i ve  Law Judges,  and Hear ing
O f f i c e r s  i n  S t a t e  E m p l o y m e n t  ( " C A S E " )

ô n  Q a n r - a m l . r a - ' 1  0 -  P l a i n l -  i f f s  m O V e d  t O  f e m a n d  t O  S t a t e  C O U r tL v  f

a r g u i n g  t . h a t  t h i s  C o u r t  I a c k s  s u b j e c t  m a L t e r  j u r i s d i c t i o n  o v e r

P l a i n t i f f s /  c l a i m s  b e c a u s e  P l a i n t i f f s '  C o m p l a i n t  d o e s  n o t  r a l s e  a

f e d e r a l  q u e s t i o n .

f \ ¡  Qan{ -aml - ra r  ?  ,nna r -ñpoA and csLEA f i led  a  Mot ion  to¿  |  Ç v v v  I

C h a n g e  V e n u e  t o  t h e  N o r t h e r n  D i s t r i c t  o f  C a t i f o r n i a ,  s p e c i f i c a l l y

to  t .he  Honorab le  The l ton  Henderson,  who pres ides  over  Marc iano

P l a t . a ,  e t  a I  .  v .  A r n o l d  S c h w a r z e n e g g e r ,  e t  a J . ,  C a s e  N o

T H E .  O n l y  a  f e w  d a y s  l a t e r /  C A S E  f i l e d  i t s  o w n  M o t i o n

^ ^ a

.  U U I - - L J J I .

l - n  l - Ï r : n a a

Venue,  aJ-so  reques t ing  a  t rans fer  to  Judge Henderson in  the

Nor thern  D is t r i c t ,  th is  t ime on  the  grounds tha t .  he  pres ides  over

Madr id  v T i l t o n ,  C a s e  N o .  C 9 0 - 3 0 9 4  T H E . O n  O c t o b e r  B ,  2 0 0 8 ,  t h e

Cont ro l le r  f i l ed  a  Memorandum Concern ing  Venue spec i f i ca lJ -y

t . a k i n g  n o  p o s i t i o n  w i t h  r e s p e c t  t o  e i t h e r  M o t i o n .  S E I U  L o c a l -

1 0 0 0  s u b s e q u e n t J - y  j o i n e d  i n  b o t h  o f  I n t e r v e n o r - D e f e n d a n t s '

M o t i o n s .
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ô n  S e n t e m þ g ¡

t h i s  c a s e  a s  m o o t .

m o t i o n .

30 ,  the  CCPOA and the  CSLEA

A I I  D e f e n d a n t s  L h e r e a f t e r

m o v e d  t o  d i s m i s s

ì n i n o r l  ' i n  t h a l -

Present ly  be fore  the  Cour t  a re  t .he  two Mot ions  to  Change

V e n u e ,  o n e  M o t . i o n  t o  D i s m i s s ,  a n d  o n e  M o t i o n  t o  R e m a n d .

STAIIDARD

A defendant  may remove any  c iv i l  ac t ion  f rom s ta te  courL  to

f e d e r a l  d i s t . r i c t  c o u r t  i f  t h e  d i s t r i c t  c o u r t  h a s  o r i q i n a l

j u r i s d i c t i o n  o v e r  t h e  m a t t e r .  2 8  U . S . C .  S  1 4 4 1 ( a ) .  G e n e r a l l y ,

d j - s t r i c t  c o u r t s  h a v e  o r i g i n a l  j u r i s d i c t i o n  o v e r  c i v i l  a c t i o n s  í n

t w o  i n s t a n c e s :  ( 1 )  w h e r e  t h e r e  i s  c o m p l e t e  d í v e r s i t y  b e t w e e n  t h e

n = r t -  i  a c  ^ r  l ) \  r ^ r l r a r a  a  f a r l a r ¡ l  C ¡ l e S t  i O n  i  S  n f  e S C n t e C l  ì  n  a n\ L  I  L U U  l r r  c

a c t i o n  a r i s i n g  u n d e r  t h e  C o n s t . i t u t i o n ,  f e d e r a l  J - a w ,  o r  t r e a t y .

2 8  U . S . C .  S S  1 3 3 1  a n d  1 3 3 2 .

The remov ing  par ty  bears  the  burden o f  es tab l - i sh ing  federa l

ì r r r i  q r ì  i  ¡ 1 - i  n n  I ' r -  h r ì  Ä n a  r ¡  t a r b O r  H O U S e  R e S t .  ,  8 6 1  E . 2 d  1 3 8 9 ,l i l f l i f s Y e  v .  r r u

1 3 9 3  ( 9 t h  C i r .  1 9 8 B ) .  F u r t h e r m o r e ,  c o u r t s  c o n s t r u e  t h e  r e m o v a l

s t a t u t e  s t r i c t J - y  a g a i n s t  r e m o v a l .  G a u s  v .  M i l - e s ,  I n c . ,  9 8 0  F . 2 d

5 6 4 ,  5 6 6  ( 9 t h  C i r .  1 9 9 2 )  ( c i t a t i o n s  o m i t t e d ) .  f f  t h e r e  i s  a n v

doubt  as  to  the  r igh t  o f  remova l -  in  the  f i rs t  ins tance,  remand

m u s t  b e  g r a n t e d .  S e e  G a u s ,  9 8 0  F . 2 d  a t  5 6 6 .  T h e r e f o r e ,  i f  i t

appears  be fore  f ina l  judgment  tha t  a  d is t r i c t  cour t  lacks  sub jec t

m a t L e r  j u r i s d i c t i o n ,  t h e  c a s e  s h a l l  b e  r e m a n d e d  t o  s t a t e  c o u r t .

2 8  U .  S  .  C .  S  1 4 4 ' t  ( c )  .

/ / /
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T h e  d i s t r i c t  c o u r t  d e t e r m i n e s  w h e t h e r  r e m o v a l  i s  p r o p e r  b y

f i rs t  de termin ing  whet .her  a  federa l -  ques t ion  ex is ts  on  the  face

¡ f  1 . h o  n l ¡ i n f i f f / q  u r o l l _ n l a : r l ^ À  ¡ n m n ] = ì n f  r l = { - a r n ì l 1 : r  Tl - - - * * e o  c o m p r a l n t .  u a t e r p r l J - a r ,  r n c .  v .

V ü i l l i a m s  ,  4 8 2  U .  S .  3 8 6 ,  3 9 2  ( 1 9 8 7 )  .  I f  a  c o m p l a i n t  a l - I e g e s  o n l y

s t a t e - f a w  c l a i m s  a n d  l a c k s  a  f e d e r a l  q u e s t i o n  o n  i t s  f a c e ,  t h e n

t h e  f e d e r a l  c o u r L  m u s t  s r a n t  t h e  m o t i o n  t o  r e m a n d .  S e e  2 8  U . S . C .

S  1 4 4 7  ( c )  ;  C a t e r p i l l a r  ,  4 8 2  U . S .  a t  3 9 2 .  N o n e t h e l - e s s ,  t h e r e  a r e

rare  excepL ions  when a  we l l -p leaded s ta te - Iah i  cause o f  ac t ion

wi l l  be  deemed to  a r ise  under  federa l -  l -aw and suppor t  remova l - .

They  are  "  .  (1 )  where  federa l  law comple te ly  p reempts  s ta te

l a w ,  ( 2 )  w h e r e  t h e  c l a i m  i s  n e c e s s a r i l y  f e d e r a l  i n  c h a r a c t e r ,  o r

l 3 )  w h e r e  t h e  r i o h t  t o  r e l j e f  d e n e n r i s  ô n  f h e  r e s o l u t i o n  o f  a\ r /

^ . . 1 - ^ r ^ * t s . i  - ' r  ¡ ì  s n r r f  e d  f e d e r a l  o l e s f  i  o n  -  "  A R C O  E n v t l _ .  R e m e d i a t i o nÞ L J U ò L Õ I I L I é ! ¡  U ! ù y U L ç U  ! ç U ç ! q !  v u ç ù u J v ¡ r .  n l

L . L . C .  v .  D e p ' t  o f  H e a l t h  &  E n v t l - .  Q u a f i t y  o f  M o n t . ,  2 L 3  F . 3 d

1 1 0 8 ,  I I L A  ( 9 t h  C i r .  2 0 0 0 )  ( i n t e r n a l -  c i t a t i o n s  o m i t t e d ) .

Aì[A].YSIS

The ex t raord inary  na ture  o f  th is  su i t  makes  i t  un l i keJ-y  to

f  i t  nea tJ -y  w i t .h in  the  four  corners  o f  any  es tab l i shed preced.en t .

I n  t h i s  c a s e ,  t w o  C a l i f o r n i a  a g e n c i e s  a r e  p i t t e d  a g a i n s t  o n e

another  over  the  lega l i t y  under  s ta te  law o f  the  payment  o f

sa la r ies  to  s ta te  employees  dur ing  a  s ta te  budget  impasse.  One

arm o f  the  s ta te  removed to  th is  Cour t ,  wh i le  i t s  adversary ,  a lso

a  s ta te  agency ,  ma in ta ins  tha t  the  s ta te  cour ts  a re  the  proper

f o r u m .  I t  i s  d i f f i c u l t  t o  c o n c e i v e  o f  a  c a s e  m o r e  l i k e l y  t o

i n v o k e  p r i n c i p l e s  o f  f e d e r a l i s m  a n d  t h e  n e e d  f o r  j u d i c i a l

r e s t r a i n t  b y  t h e  f e d e r a l  c o u r t s .
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T h e  a p p a r e n t  c o m p l e x i t y  o f  t h e  q u e s t i o n s  a t  i s s u e  i n  t h i s

a c t i o n  l i e s  n o t  i n  i t s  f a c t s ,  w h i c h  a r e  u n d i s p u t e d .  R a t h e r ,  i t s

n n t -  o n l -  i = l  1 - n  n a r n l a v  Ä a r i . ' o o  f f O m  P l _ a i n t i f f S /  a l  l e o a t i o n s  { - l - ì ã r -r ! v l t r  I  J q f  ¡ ¡ u ! ! ! u  s r l u \ J q L l v r l o  L f I A L /

i n t e r  a I i a ,  d u r i n g  a  b u d g e t  i m p a s s e ,  D e f e n d a n t s  a r e  p r o h i b i t e d

f r o m  p a y i n g  s t a t e  s a l a r i e s  u n d e r  s t a t e  l a w ,  e x c e p t  a s  m i n i m a l l v

requ i red  by  the  FLSA.

T h o u g h  C a l - i f o r n i a  h a d  o r i g i n a l l y  h a l e d  i t s e l f  i n t o  i t s  o w n

cour ts  in  an  a t tempt  to  mandate  i t s  o \^ rn  compl iance w i th  i t s  own

r a w s ,  D e f e n d a n t s  v i e w  P l a i n t i f f s /  s e e m i n g l - v  i n n o c u o u s  r e f e r e n c e

to  federa l -  l -aw as  a  door  to  federa l -  ju r i sd ic t j -on ,  a rgu ing  tha t

P l - a i n t i f f s r  c l - a i m s  " a r i s e  u n d e r "  f e d e r a l  s t a t u t e s .  H o w e v e r ,

desp i te  t .he  fac ia l  d i f f i cu l ty  in  app ly ing  Defendants ,  a rguments

to  a  case in  wh ich  the  Sta t .e  s imu l taneous ly .  serves  as  bo th

P l a i n t i f f  a n d  D e f e n d a n t ,  e x p r e s s l y  p l e a d s  v i o l a t i o n s  o f  o n l y

s taLe raw,  and ye t  acknowl -edges t .he  necess i tv  o f  i t s  compl - iance

w i t h  f e d e r a l  1 a w ,  t h i s  C o u r t  i s  l e f t  w i t h  b u t  o n e  c o n c l u s i o n .

P r a i n t i f f s r  w e J - 1 - p l e a d e d  c o m p r a i n t  d o e s  n o t  a r i s e  u n d e r  f e d e r a r

law and th is  Cour t  must  remand th is  ac t . ion  to  the  Super io r  Cour t

I. THE CALIFORNIA SUPREME COURT'S DECISION
30 cAL.  4 rH s28 (2003)

IN WHITE V. DAVlg,

Cent ra l -  to  th is  d ispu te  i s  the  Ca l i fo rn ia  Supreme Cour t ,  s

a n a l y s i s  i n  a  2 0 0 3  t a x p a y e r  a c t i o n  a r i s i n g  o u t  o f  t h e  l g g i  a n d

1 9 9 8  s t a t e  b u d g e t  i m p a s s e s .  W h i t e  v .  D a v i s ,  3 0  C a l .  4 t h  S 2 B

( 2 0 0 3 )  .
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T w o  i s s u e s  w e r e  a p p e a l e d  t o  t h a t  c o u r t :  " 1 )  w h e t h e r  t h e  t r i a l

c o u r t  e r r e d  i n  g r a n t i n g  a  p r e l i m i n a r y  i n j u n c t i o n  i n  t h e

u n d e r l y i n g  t a x p a y e r  a c t i o n ,  a n d  2 )  t h e  s u b s t a n t i v e  q u e s t i o n

w h e t h e r  t h e  C o n t r o l l e r  i s  a u t h o r i z e d  t o  p a y  s t a t e  e m p l o y e e s  t h e i r

f u I I  a n d  r e g u l a r  s a l a r i e s  d u r i n g  a  b u d g e t  i m p a s s e . "  I d .  a t  5 3 4 .

O n l y  t h e  l a t t e r  i s s u e  i s  g e r m a n e  t o  t h e  c u r r e n t  d i s p u t e  b e f o r e

t h i s  C o u r t .

The Ca l i fo rn ia  cour t  de termined "s ta te  l_aw cont rac tua l l_v

n t r : r ¡ n t o o q  , - h : , -  q , - : , - a  a m n l n r ¡ o a a  r r ' l . - , - . I l r . r , t t  r a ¡ a i r r a  . . l. jes  u t r rmatery  w i l_ l -  rece ive  the i r

€ " 1  I  ^ ^ l  ^ - - -  € ^ r  w o r k  n o r f n r m o r ì  d r r r i  n n  :  t r r r r ì n o l -  i m n a c c a  l . r r ' +  a F r F al u r r  ù o l a r y  r u !  w v ! ^  l J E ! ! u ! l r r c *  _  _ * _ y ç u  r r r L p q è Ð ç ¡  D ú L  S L c Ì L e

I a w  d o e s  n o t  a u t h o r i z e  t h e  C o n t r o l - I e r  t o  d i s b u r s e  s t a L e  f u n d s  t o

the  employees  un t i l  an  appJ- icab fe  appropr ia t ion  has  been

e n a c t e d . / '  I d .  ( e m p h a s i s  i n  o r i g i n a l ) .  I n  m a k i n g  i t s

d e t e r m i n a t i o n ,  t h a t .  c o u r t  r e l i e d  o n  A r t i c l e  X V I ,  s e c t i o n  7  o f  t h e

C a l i f o r n i a  C o n s t i t u t i o n  a n d  C a l i f o r n i a  G o v e r n m e n t  C o d e  S S  1 2 4 4 0 ,

9 6 1 0 ,  I 2 3 L ,  a n d  1 2 3 1 . 1 .  I d .  a t  5 6 8 - 5 6 9 .

Never the less ,  t .ha t  Cour t  a l -so  de termined tha t  "bV v i r tue  o f

f  h e  s r r n r ê m â r - r z  o f  f e d e r a l  I  a w -  t h e  S t a t e  i S  o h ' l  ì  c r a 1 .  e r ì  1 -  r r  r - o m n l  r z,  u ¡ ¡ v  q  u ç u  L v  u v ¡ ( ( y l  y

wi th  the  min imum requ i rements  o f  the  FLSA dur ing  a  budget

impasse,  no tw i ths tand ing  the  l -ack  o f  an  ava i lab le  appropr ia t ion . . .

I d .  a t  5 1 9 .  T h a t  c o u r t  a l - s o  s t a t e d ,  " [ I ] n  t i g h t  o f  t h e

r e o r ' í  r e m e n f  s  o f  f c d e r a l  I  e w -  t h e  C O n t r O l l e r  i s  r e o u  j  r e c l  -  -  -  t O

t ime ly  pay  those s ta te  employees  who are  sub jec t  to  the  min imum

r¡ /age and over t ime compensat ion  prov is ions  o f  the  federa l_

I F L S A ]  . . . t . h e  w a g e s  r e q u i r e d  b y  t h a t  a c t . "  f 5 ! .  a t  5 3 5 .

1 0
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F i n a I I y ,  t h a t  c o u r t  c o n c l - u d e d  t h a t  " t h e  s t a t e  s a t i s f i e s  t h e

requ i rements  o f  the  FLSA by  pay ing  nonexempt  s ta te  employees  (who

do no t  work  over t ime)  a t  the  min imum wage ra te  fo r  the  s t . ra igh t -

i .  i m c  h n r r r s  l l -  h a j -  i  s  -  n o n n r ¡ c r l -  i  m o  h o r l r q ì  v ¡ n r l ¿ a d  l - l r ¡  J -  h n c a  a m n l  n r ¡ o o qL e  I  I  r r v L  u ¡ r r l / r v J ç ç Ð

f l l l f  i  n O  f  h e .  n a V  n a r - i  n Ä  E - n r  n n n a v a m n l -  a m n l n \ z ê ê q  r ^ r l r ¡  r ì n  n n l - -  W O f kv v r ¡ v  u v  ¡ ¡ v L

n r z e r f  i m o -  f  h e  E L S A  d . O e S  n o t  ¡ e r r r r ì  r e  i -  h c  n r n m n f  t r a v m e n f  o f  f U t l -r  u ¿ ¿ v  v ¡ r r l / u  y q ) '  v r  _

q a  I  :  r r ¡  R r ¡  ¡ n n l -  r ¡  q j -  r r n r ì o r  f  h a  a n n l  i  ¡ ¡ l ^ r l  o  € a Ä a r :  I  r a n ' r ' l  = +- - ^ r L ! q o  u /  u r l u ç !  L . . v  s r - r *  I e Q . e f  a J -  f e g U J - a t J - o n ,

\^¡henever a nonexempt employee ! ìrorks overt ime, the FLSA requires

f  h c  c m n l  ñ \ / ê r  t o  n e r ¡  l -  h c  c m n l . ì v e e  h i  s  o r  h e r  f l r l  I  r e c n ¡ l  ¡ r  s a l  e r r zu ¡ ¿ ç  ç ¡ r l v r v  Y e !  L v  v s  y  u ¡ ¡ ç  v ¡ 4 v ¿ v  y v u  ¡ ¡ ! u  v !  ¡ r ç r  ! u r ¿  ! ç v q f  q !  ù q ! s !  v

fo r  the  employee 's  s t ra igh t  t ime as  we l - l -  as  a t  l -eas t  one and one-

h a l f  t i m e s  t h e  e m p l o y e e '  s  r e g u l a r  s a l a r y  f o r  o v e r t i m e  h o u r s

h r o r k e d .  "  I d .  a t  5 1 1  ( e m p h a s i s  i n  o r i g i n a l )  .

A c c o r d i n g l y ,  t h o u g h  n o t  n e c e s s a r y  t o  t h e  a p p J - i c a t i o n  o f

s t a t e  J - a w ,  C a l - i f  o r n i a ' s  h i g h e s t  c o u r t  n o n e t . h e l e s s  r e a s o n e d  t h a t

* i t  I w a s ]  a p p r o p r i a t e  t o  c l a r i f y  I i t s ]  u n d e r s t a n d i n g  o f  w h a t  t h e

E ' T . Q ^  r a a r r i  r a  l á  l  u l i  l -  l . r  r a n = r r l  f  O  t h e  a m o ¡ n t  O f  q r l  a r r ¡  n a r r m o n l g  t h a to s ! q !  j  I / q J ¡ t r ç ¡ .

musL be made dur ing  a  budget  impasse,  so  as  no t  to  leave the

C o n t . r o l l e r  w i t h o u t  q u i d a n c e  o n  t h e  i s s u e . "  I d .  a t  5 7 5 .

II. PI.AINTIFFS/ CI,AIMS DO NOT *ARISE UNDER" FEDERAL I,ÀW AS
R E Q U T R E D  B Y  2 8  U . S . C .  S  1 3 3 1 .

In  the i r  cur ren t  Compla in t ,  P la in t i f f s  seek  to  compeJ.

Defendants '  compl - iance \^ r i th  Ar t . i cJ -e  XVf  ,  sec t ion  7  o f  the

Cal i fo rn ia  Const i tu t ion ,  and Ca l i fo rn ia  Government  Code

S S  L 2 3 L . L t  9 6 1 0 ,  a n d  L 2 4 4 0 t  w h i l e  a t  t h e  s a m e  t . i m e  a c k n o v r l e d g i n g

c r r ¡ ' ì . r  ¡ a m n l  i  ¡ n ¡ a  i  c  I  i m i f - a r ì  ì . r r r  l þ g  S t f i C t U f e S  O f  t h e  F L S A .

1 1
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ñ L ^ ' . ^ r ^ - ^  ^ - - i n s t  t . h e  b a c k d r o n  o f  i ¡ I h i  f  e  r ¡ -  D a r ¡ i s -  f  h e  o r e s t i o nl l l i l  - l ( r l  - '  d u d  L l l ò L  L I I C  U d U N U I U v  U I  v l l l l L s  v .  U A V I ù ,  L I I C  U U C

t h i s  C o u r t  m u s t  d e c i d e  t o d a y  i s  w h e t h e r  a  f e d e r a l  q u e s t i o n  i s

i m p l i c a t e d  b y  P l a i n t i f f s '  s t a t e  l a w  c l - a i m s  s i n c e  P l a i n t i f f s

s p e c i f i c a l l y  a c k n o w l - e d g e d  t h a t  t h o s e  c l a i m s  a r e  l i m i t e d  b y  t h e

a p p l i c a t i o n  o f  f e d e r a l  l a w .

" O n J - y  s t a L e - c o u r t  a c t i o n s  t h a t  o r i g i n a l l y  c o u l d  h a v e  b e e n

f i l -ed  in  federa l  cour t  may be  removed to  federa l  cour t  by  the

d e f e n d a n t . "  C a t e r p i l l a r  I n c .  v .  W i l - I i a m s |  4 8 2  U . S .  3 8 6 ,  3 9 2

( 1 9 8 7 )  .  " I n  t h e  a b s e n c e  o f  d i v e r s i t y  o f  c i t i z e n s h i p ,  f e d e r a l - -

c n r e s f  i  o n  i l r r i  s d i c t i o n  i s  n e c e s s â r v -  "  r d  -- '

" T o  b r j - n g  a  c a s e  w i t h i n  l 2 B  U . S . C .  S  1 3 3 1 1  ,  a  r i g h t  o r

i m m u n i f v  r : r e a t e c l  b w  t h e  C o n s t i t u t i o n  o r  l - a w s  o f  t h e  U n i t e d  S t a t e s

m u s t  b e  a n  e l e m e n t . ,  a n d  a n  e s s e n t i a l  o n e ,  o f  t h e  p l a i n t i f f ' s

cause o f  ac t ion .  The r igh t  o r  immuni ty  must  be  such tha t  i t  w i l l -

be  suppor ted  i f  the  Const i tu t ion  or  laws o f  the  Un i ted  Sta tes  are

q i v e n  o n e  c o n s t r u c t i o n  o r  e f f e c t ,  a n d  d e f e a t e d  i f  t h e y  r e c e i v e

a n o t h e r .  A  g e n u i n e  a n d  p r e s e n t  c o n t r o v e r s y ,  n o t  m e r e l y  a

p o s s i b l e  o r  c o n j e c t u r a l  o n e ,  m u s t  e x í s t  w i t h  r e f e r e n c e  t h e r e L o ,

and the  cont roversy  must  be  d isc losed upon the  face  o f  the

n o m n l e i n f  -  r n a ì d e r ì  h r ¡  l - h e  â n s l ¡ t ê r  n r  l ' r r ¡  1 - h e  o e t i t i o n  f o r  r e m o v a l  . t tu v ¡ r ' y r q t ¿ r u t

G u l - l - v  v .  F i r s t  N a t .  B a n k  i n  M e r i d i a n ,  2 9 9  U . S .  1 0 9 ,  7 I 2 - L 1 3

( 1 9 3 6 )  .

Moreover ,  under  the  "we l l -p leaded compla in t  ruJ-er  "  a  federa l -

ques t ion  ' tmust  be  presented  on  the  face  o f  the  pJ-a in t i f  f  ' s

p r o p e r l y  p l e a d e d  c o m p l a i n t . "  C a t e r p i l l a r  a L  3 9 2 ,  c i t . i n g  G u l l - v ,

2 9 9  U . S .  a t  I I 2 - L I 3 .

I 2
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\ \ r F h , r o  ì  r  i  c  - C \ ^ /  S e t t l e d  l a W  t h a t  a  C a S e  m a v  n o t  b e  r e m o v e d  t O¿ ¡ ¡ q g / j . j Y - 9 " "

f e d e r a l  c o u r t  o n  t h e  b a s i s  o f  a  f e d e r a l  d e f e n s e ,  i n c l u d i n g  t h e

d e f e n s e  o f  p r e - e m p t i o n /  e v e n  i f  t h e  d e f e n s e  i s  a n t i c i p a t e d  i n  t h e

p l a i n t i f f ' s  c o m p l a i n t ,  a n d  e v e n  i f  b o t h  p a r t i e s  c o n c e d e  t h a t  t h e

f e d e r a l  d e f e n s e  i s  t h e  o n l y  q u e s t i o n  t . r u l y  a t  i s s u e . "  I d .  a t  3 9 3

l o m n h a s . i  s  i n  Õ - . r - . i ' ^ - r \  \ \ r m l L  ^ .  a  f e d e r a l\ ç r r r y r r q Ð ! Ð  ! l r  v ! t ( J r r r a r ¡ / .  I f J r r c  y ! E ù E r r u E  u !

cr rcs f  i  on  -  -  i  n  a  c le fens i  ve  arqument  does  no t  overcome the

paramount  po l i c ies  embod ied  in  the  we l l - -p leaded compJ-a in t  ru l -e  -

r L - !  r L ^  - - .  ^ . r  ' - t i f  f  i s  t h e  m a s t e r  o f  f  h e  e o m ' - r  - . :  - È  ! L - +  ^  € ^ , . ¡ ^ - -  r
L l I O L  L ¡ ¡ ç  y ¿ q I ¿ l L J ! !  f  Ð  U I I ç  ¡ l ( q ù  u u !  L ¡ ¡ u  v v r r + J f  O f  l r L /  L r I A L  O  I E U E I d I

quest ion  must  appear  on  the  face  o f  t .he  compl -a in t ,  and tha t .  the

p l a i n t . i f f  m a y ,  b y  e s c h e w i n g i  c l a i m s  b a s e d  o n  f e d e r a l  l a w ,  c h o o s e

t o  h a v e  t h e  c a u s e  h e a r d  i n  s t a t e  c o u r l . "  I d .  a t  3 9 8 - 3 9 9 .

\ \ [ A l  d o f o n r ì : n f -  ¡ r n n n l -  m ê r ê l r ¡  l - r r z  i n i a n f ì n n  r  € ^ / ' l ^ F - ]
L õ . !  u ç ! ç l ¡ u q l ¡ L  U q l r ¡ I U L t  ¡ l t ç ! ç f ) /  U y  ! ¿ ¡  l ç U u I ¡ ¡ Y  A  I E U E f  A a

q u e s t i o n  i n L o  a n  a c t i o n  t . h a t  a s s e r t s  w h a t  i s  p l a i n l y  a  s t . a t e - l - a w

c l a i m ,  t r a n s f o r m  t h e  a c t i o n  i n t o  o n e  a r i s i n g  u n d e r  f e d e r a l  I a w ,

t h e r c l - r v  s e l e r - t i n o  t h e  f o r n m  i n  w h i c h  t h e  c l a i m  s h a l l  b e

l i t . i g a t e d .  I f  a  d e f e n d a n t  c o u l d  d o  s o ¡  t h e  p l a i n t i f f  w o u l d  b e

m a s t e r  o f  n o t h i n g . "  I d .  a t  3 9 9  ( e m p h a s i s  i n  o r i g i n a l ) .

Moreover ,  "a  federa l -  cour t  does  no t  have or ig ina l -  ju r i sd ic t ion

over  a  case in  wh ich  the  compla in t  p resents  a  s ta te - Iaw cause o f

ac t ion ,  bu t  a lso  asser ts  tha t  federa l  Iaw depr ives  the  de fendant

o f  a  d e f e n s e  h e  m a y  r a i s e ,  o r  t h a t  a  f e d e r a l  d e f e n s e  t h e

defendant  may ra j -se  is  no t  su f f i c ien t  t .o  de fea t  the  c la im. "

Franch ise  Tax  Board  o f  the  St .a te  o f  Ca l i fo rn ia  v .  Const ruc t ion

L a þ o r e f s  V a c a t i q n  T r u g t  f o r  S o u t h e r n  C a l i f o r n i a ,  4 6 3  U . S .  I ,  1 0

/  1  0 a  ?  \

1 3
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N o n e t h e l e s s ,  u n d e r  t h e  " a r t f u l -  p l e a d i n g "  d o c t r i n e ,  t h e r e  a r e

r â r e  ê x a ' e n i -  i  n n q  r À r h ê n  ¡  ¡ ^ r o  ì  I  - n l  a r r l a À  o + ¡ f  ^ - l  ^ , - ,  ^ çl o r ç  ç ^ ç ç p L r \ J r r -  , . - - r  p - L e d u e u  s L a t e - r a v i  c a u s e  o f  a c t r o n

wi l l  be  deemed t .o  a r ise  under  f  edera l -  l -aw and suppor t  remova] .

" I c ] o u r L s  h a v e  u s e d  t h e  a r t f u ]  p r e a d i n g  d o c t r i n e  i n :  ( 1 )  c o m p r e t e

p r e e m p t i o n  c a s e s ,  a n d  ( 2 )  s u b s t a n t i a l -  f e d e r a r  q u e s t i o n  c a s e s .

subsumed w i th in  th is  second ca tegory  a re  t .hose cases  where  the

c r a i m  f i l e d  i s  n e c e s s a r i l y  f e d e r a l  i n  c h a r a c t e r ,  o r  w h e r e  t h e

r igh t  to  re l - ie f  depends on  the  reso l -u t ion  o f  a  subs tan t ia l ,

d ispu ted  federa l -  quesL ion . "  L ipp i t t  v .  Rar ¡mond James F inanc ia l_

s e r v i c e s ,  r n c . ,  3 4 0  F . 3 d  1 0 3 3 /  L 0 4 r - r 0 4 2  ( i n t e r n a l  c i t a t i o n s

o m i t t e d )  .  N o n e t h e l - e s s ,  "  I t ] h e  a r t f u l  p r e a d i n g  d o c t r i _ n e  d o e s  n o t

p e r m i t  d e f e n d a n t s  t o . . . r e w r i t e  a  p J - a i n t i f f / s  p r o p e r l y  p r e a d e d

c Ì a i m  i n  o r d e r  t o  r e m o v e  i t  t o  f e d e r a l  c o u r t . ' ,  R a i n s  v .

c r i t e r i o n  S v s t e m s ,  r n c . ,  B 0  F . 3 d  3 3 9 ,  3 4 4  ( g t h  c i r .  1 g 9 6 ) .

r n  l i g h t  o f  t h e  p r e c e d i n g  j u r i s d i c t i o n a r  d o c t r i n e s ,

Þ l ¡ i n r ' i f f c  â r ô t l e  t h a t  f e d e r a l  l a w  i s  i m n l i n a t e d  o n l r ¡  f n  t - lu r ¡ q  L  !  ç U ç !  O I  _ . l e

e x t e n t  D e f e n d a n t s  r a i s e  t h e  F L S A  a s  a  d . e f e n s e  t o  p l _ a i n t i f f s /

s ta te  raw c l -a ims.  Defendants ,  on  the  o ther  hand. ,  a rgue tha t

b e c a u s e  P l - a i n t i f f s /  s t a t e  r a w  c l a i m s  n e c e s s a r i l y  t u r n  o n  t h e

c o n s t r u c t i o n  o f  a  s u b s t a n t i a l -  a n d  d i s p u t e d  a s p e c t  o f  f e d e r a r  r a w ,

n a m e l y  t h e  a p p l i c a t i o n  o f  t h e  F L S A  t o  a  s t a t e ' s  e x p e n d i t u r e s

dur ing  a  budget  impasse,  those c ra ims . .a ï i se  und.er , '  federar  l_aw.

The cour t  w i l l  address  each o f  these arguments  in  tu rn .

2 B
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A. Plaint i f fs '  I {e11-Pleaded Complaint Merely Ant ic ipates
Defendants'  Federal  Defense.

P l -a in t . i f f s '  Compla in t  seeks  to  compel  the  Cont ro l le r  to

compJ-y  w i th  s ta te  1aw,  except  as  min ima lJ -y  requ i red  by  federa l

I a w .  R e g a r d l e s s  o f  t h e  p a r t i e s '  i n d i v i d u a l  c h a r a c t e r i z a t i o n s  o f

t h i s  c a s e /  a t  l e a s t  t h a t  m u c h  i s  c l - e a r .

N e v e r t h e l e s s ,  t h e  p a r t i e s /  s u b s e q u e n t  i n t e r p r e t a t i o n s

r ì ì r ¡ e r o e  c r r e a f  l  r ¡ -  P l  a i  n f  i f  f  s  a r o r e  t h a f  f  h c i  r  C o m n l  e i  n i -  m c r c l  r z

ant ic ipa tes  Defendants '  FLSA preempt ion  de fense and acknowledges

t h a t ,  e x c J - u s i v e  o f  t h e  a p p l i c a t i o n  o f  s t a t e  1 a w ,  t h e  C o n t r o l l - e r

must  comply  w i th  the  FLSA.  Defendants  d isagree and charac ter ize

P l -a in t i f f s '  re fe rence to  the  FLSA as  a  rec¡ues t  tha t  th is  Cour t

a l s o  m a n d a t e  D e f e n d a n t s '  c o m p l i a n c e  w i t h  f e d e r a l  ] a w . 2

Defendants  suppor t  the i r  in te rpre ta t ion  by  argu ing ,  in te r

-  7  ' j  -  ! L - !  1 - ^ ^ a u s e  P l a i n t i f  f  s  s e e k  r : o m n l ' i  a n r : e  w i  l _  h  t h e  P a r ¡A L J A T  L I r q L  ! ç U a u ù ç  f f o J l l L ! ! ! ù  ¡ r r l q r ¡ v ç  w r L r r  L ¡ ¡ ç  t q )

r . a t -  t -  a r  r ^ r h i  n l r  i t s e l _ f  m a n d a t e S  t h a t  t . h e  C O n t r o l ' ì  e r  r : o m n l  r ¡  W i t h

s ta te  law,  except  t .o  t .he  ex t .en t  p reempted by  federa f  law,  and

w h i c h  p r e s c r i b e s  s p e c i f i c  v r a g e s  t o  b e  p a i d  d u r i n g  a  b u d g e t

i m p a s s e ,  a l l e g e d l y  d e r i v e d  f r o m  P l a i n t i f f s /  i n t e r p r e t a t i o n  o f  t h e

F L S A ,  P l a i n t i f f s  s e e k  c o m p l i a n c e  w i t h  t h e  F L S A .

2  As  a  th resho ld  mat te r ,  the  Cour t  no tes  tha t  P la in t i f f s
have no t  p led  any  ac tua l -  o r  imminent  v io la t ion  o f  the  FLSA and
a lJ -ege onJ-y  t .ha t  Defendants  have re fused to  comply  w i th  s ta te
Iaw.  I f  th is  Cour t  \4 rere  to  accept  Defendants '  a rguments ,  i t .
wou ld  have to  in te rpre t  P la in t i f f s '  Compla in t  Lo  seek  compl iance
wi th  a  law not  ye t  v io la ted f  nor  in  imminent  danger  o f  be ing
v i o l a t e d .  f s s u e s  o f  j u s t i c i a b i l i t y  a b o u n d ,  c o n j u r i n g  q u e s t i o n s
o f  r i p e n e s s  b e y o n d  t h e  n e c e s s a r y  s c o p e  o f  t h e  c u r r e n t  d i s c u s s i o n .
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T h ¡ t _  q i m n l r z  i c  n o t  t h e  c a s e .  P l a i n t i f f s  r e p e a t e d J _ y  s e e k

c Õ m Ð l  i  a n r : e  w i  t h  s t a t e  I  e w -  r n d e r  W h i C h  i t  i s  a l  I  e o c r ì l  r z  l n l a w f u ]s ¿ r ç y ç u r J  u t r -

fo r  the  Cont ro l le r  to  pay  any  s ta te  employee sa . l -a r ies  dur ing  a

budget  impasse.  The i ¡ ¡ages  prescr ibed in  the  Pay  Le t te r ,  ra ther

than mandat ing  compl iance w i th  the  FLSA,  a re  mere ly  in tended to

avo id  v io l -a t ions  o f  t .he  FLSA,  wh ich  migh t  occur  i f  compJ_ iance

w i t h  s t a t e  l - a w  i s  h a d .  A  r e c o g n i t i o n ,  w h e t h e r  i n  a  p a y  L e t t e r  o r

i n  a  c o m p r a i n t ,  o f  a  n e e d  t o  a v o i d  v i o l - a t i n g  f e d e r a r  l a w  d o e s  n o t

m o r p h  P l a i n t . i f f s '  C o m p l a i n t  i n t o  o n e  r a i s i n g  f e d e r a l  c l a i m s .

T h u s ,  t h e  i s s u e  t o  b e  d e c i d e d  w i t h  r e g a r d s  t o  t h e  p a y  L e t t e r

i s  n o t  w h e t h e r  P l a i n t i f f s  p r o p e r l y  i n t e r p r e t e d  t h e  F L S A  i n

d r a f t i n g  t h a t  d o c u m e n t .  T h e  i s s u e  i s  w h e t h e r ,  u n d e r  s t a t e  l a w ,

Defendants  must  comply  w i th  the  Pay  Le t t ,e r  and reduce sa l -a r ies

dur ing  a  budget  impasse.  P la in t i f f s  seek  to  compeJ_ compl iance

wi t .h  the  Pay  l ,e t te r  on ly  under  s ta te  l -aw and c la im tha t

Defendants '  fa i lu re  to  compJ-y  w i th  tha t  le t te r  w i l_ l_  v io la te

c a r i f o r n i a  l a w .  P r a i n t i f f s /  i n t . e r p r e t a t i o n  o f  t . h e  F L S A  w i t h i n

the  Pay  Le t te r  i s  s imp ly  i r re revant  to  whether  o r  no t  s ta te  l -aw

was v io l -a ted .

Sta ted  anot ,her  way,  compl iance,  o r  the  l_ack  o f  compl iance,

w i t h  t h e  F L S A  d o e s  n o t  d i r e c t l y  a f f e c t  P l - a i n t i f f s '  s t a t e  l a w

c i - a i m s .  P l a i n t i f f s '  c l a i m s  a r e  a f f e c t e d  o n l y  i n d i r e c t l y  v i a

Defendants '  a rgument  t .ha t  they  cannot  comply  w i th  s ta te  law

because to  do  so  wou l -d  v io l -a te  the  FLSA.

t 6
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I t  f o l - l o w s  t h a t  P l a i n t i f f s r  r e f e r e n c e s  t o  t h e  F L S A  i n  t h e

P a y  L e t t e r  a r e  s i m p l y  f u r t h e r  i n s t a n c e s  o f  P l - a i n t i f f s '

a n t . i c i p a t i o n  o f  D e f e n d a n t s '  f e d e r a l -  d e f e n s e  t o  P l a i n t i f f s '  s t a t e

l -aw c la ims.  Th is  Cour t  does  no t  see  a  d i f fe rence be t .ween

P l a i n t i f f s '  a n t i c i p a t i o n  o f  a  d e f e n s e  o n  t h e  f a c e  o f  t h e  p a v

Let te r  versus  on  the  face  o f  the  Compla in t . .

B a s e d  o n  t h e i r  i n t e r p r e t a t i o n  o f  P l a i n t i f f s '  C o m p l a i n t ,

Defendants  ra ise  numerous  prac t ica l_  ques t ions  as  t .o  how t .he

Cont ro l -1er  can feas ibJ-y  comply  w i th  federa l  l -aw.  However ,  such

q u e s t i o n s  h a v e  n o  b e a r i n g  o n  t h i s  C o u r t . ' s  c u r r e n t .  d e c i s i o n .

R a t h e r /  i t  i s  t h e  s t a t e ' s  p r e r o g a t i v e  t o  d e t e r m i n e  t h e  m a n n e r  i n

wh ich  to  conform i ts  ac t ions  to  federa l_  Iaw,  and,  in  th is  case,

Defendants '  ques t ions  regard ing  federar  compl j -ance do  no t  a r ise

unt i r  compl iance w i th  s ta te  faw is  had.  on ly  then,  does  the  FLSA

become an issue,  and on l -y  then wou ld  t .h is  cour t  ad .dress  federa l -

q u e s t . r o n s .

fn  o ther  words ,  Ca l i fo rn ia  l -aw does  no t  regu i re  compl : -ance

h| i  th  f  he  F  T ,SA -  nor  does  in te rnre ta t  i  nn  n f  i -nor  does  in le r - -  - f r "  f lSe  ¿ut " t * i r le  the

c o r r e c t n e s s  o f  C a l i f o r n i a  l a w .  T h e  F L S A  i s  i m p l i c a t e d  i n

P r a i n t i f f s '  c o m p r a i n t  o n r y  b e c a u s e  p r a i n t i f f s  o p e n l y  a c k n o w l e d g e

Lhat . ,  regard less  o f  the  app l ica t ion  o f  i t s  own l -aws,  the  Sta te

must  s imu l - taneousry  ta i lo r  i t s  ac t ions  to  compJ-y  w i th  federa l

law.  Th is  i s  hard l -y  an  abs t rac t  concept . ,  and is ,  ins tead. ,  s imp ly

a  s ta tement  o f  one o f  the  bedrock  pr inc ip les  under ly ing  our

sys tem o f  government ,  tha t  federa l_  law,  under  the  proper

c o n d i t i o n s ,  p r e e m p t s  s t a t e  l a w .

1,1
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T h e  S u p r e m a c y  C l - a u s e  s t a t e s ,  " T h i s  C o n s t i t u t i o n ,  a n d  t h e

Laws o f  t .he  Un i ted  Sta tes  wh ich  sha l l  be  made in  Pursuance

thereof  ;  and a l - l -  T rea t ies  made,  o r  wh ich  sha l l -  be  made,  under  the

Author i ty  o f  the  Un i ted  Sta tes ,  sha l l  be  the  supreme Law o f  the

Land, '  and the  Judges in  every  S ta t .e  sha l l  be  bound thereby ,  any

T h i n g  i n  t h e  C o n s t i t u t . i o n  o r  L a w s  o f  a n y  S t a t e  t o  t h e  C o n t r a r y

n o t w i t h s t . a n d i n g . "  U . S .  C o n s t .  A r t .  V I  S  2 .  A c c o r d i n g l y ,  " I t ] o

s e c u r e  s t a t e - c o u r t  c o m p l - i a n c e  w i t h ,  a n d  n a t i o n a l -  u n i f o r m i t y  o f ,

f e d e r a l  J - a w ,  t h e  e x e r c i s e  o f  j u r i s d i c t i o n  b y  s t a t e  c o u r t s  o v e r

c a s e s  e n c o m p a s s i n g  i s s u e s  o f  f e d e r a l  l a w  i s  s u b j e c t  t o  t w o

c o n d i t i o n s :  s t a t e  c o u r t s  m u s t  i n t e r p r e t  a n d  e n f o r c e  f a i t h f u J - J - y

l - h e  \ s n n r e m e  T , a - -  ̂ ¡  ! L ^  1 ^ - r  t  a n d  t h e i r  d e c i s i o n s  a r e  s u b i e e t  t oL ¡ ¡ ç  o u y ! ç ¡ [ ç  ! c t W  L J I  L l l C  ! C l l l l l t  C l I ] \ f  L t I C I I  U E U f ù r U I l ò  Õ I C  ò U ! J U v u

r e v i e v r "  i n  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .  M c K e s s o n  C o r p .  V .

D i v i s i o n  o f  A l c o h o f i c  B e v e r a q e s  a n d  T o b a c c o ,  D e p t .  O f  B u s i n e s s

R e q u l a t i o n  o f  F l - o r i d a ,  4 9 6  U . S .  1 8 ,  2 8 - 3 0  ( 1 9 9 0 )  .

T h e  C a l i f o r n i a  S u p r e m e  C o u r t  d i d  n o t  s a y  i n  W h i t e  v .  D a v i s ,

n o r  d o  P l a i n t i f f s  n o w  p l e a d ,  t h a t  C a l i f o r n i a  l a w  r e s t s  o n  a n

i n t e r p r e t a t i o n  o f  t h e  F L S A .  R a t h e r ,  C a l i f o r n i a ' s  h i g h e s t  c o u r L

s a i d .  a n d  a g a i n ,  P l a i n t . i f f s  p l e a d ,  t h a t  C a l i f o r n i a  l - a w  p r o h i b i t s

pay ing  sa la r ies  to  s ta te  employees  dur ing  a  budget  impasse.

A d d i t i o n a l l y ,  i n  a  w h o l l y  d i s t i n c t  d i s c u s s i o n ,  m i n d f u l  o f  t h e

Supremacy C lause,  the  Ca l i fo rn ia  Supreme Cour t  a lso  a t tempted to

prov ide  gu idance to  the  Sta te  Cont ro l le r  regard ing  the  min ima]

recr r  i  rements  o f  the  FLSA.
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r F l r r r e  ¡ l _  i i _ q  m n e t  h ¡ q i n  Þ l : i n i i f f s '  ( l r . t m n l  . ^ i - '  ^ : * * r "  ^ ! ^ Ê ^ ^
r ¡ ¿ g v ,  r  -  * s r f l L r ! ! o  v v r t l y l d l - l l L -  Þ t r t t P r y  ò L ã L ç ù

Defendants  must  comply  w i th  s ta te  Iaw except  as  l im i ted  by

s u p r e m a c y  o f  f e d e r a l  l a w .  P l - a i n t i f f s '  s t a t e m e n t  " e x c e p t  a s

m ¡ I I r ¡  r a a r r i r a d  k l r ¡  l - h a  F ' T , S À / /  i q  m e r ê  s l r r l l I l r s a r r e  ì - r e r - a ¡ r s e  i t¡ t l q I I y  ! ç Y u f  ! ç u  ! J  u ¡ ¡ u  !  l v n

I y  r e i t e r a t e s  o n e  o f  t h e  c o n s t i t u t i o n a l  p r i n c i p l e s  u n d e r l y i n g

y  case f i led  in  every  cour t ,  tha t ,  under  the  supremacy

s€,  when cond i t ions  are  r igh t ,  app l i cab le  federa l -  law t rumps

o f  t . h e  s t a t e s .

T h c  ¡ n n l  i  r - a t  i  o n  o f  t h e  s r r r l r ê m â r - r ¡  r - l  a t l s e  ì  s  a  f  u n d a m e n t a lr  ¡ ¡ u  q y ì / ¿

c i p l e  o f  l a w ,  n o t  a n  a l l e g a t i o n  t h a t  m u s t  b e  p r o v e n .  V ü h e t h e r

^ f  ^  ^ r - . i - f . i f €  e r . k n n w l e c l o c s  i *  L r ^  ' - 1 ^ - r . r - -  t h a t  h i s  s t a t e( J L  d  P - L c t I I r L - L I I  o u ^ ¡ ¡ v w r ç u y ç o  f l l  r r r ò  I / f ç A U r r r V

c l -a ims are  sub jec t  to  the  l im i ts  imposed by  federa l -  faw

I  r ¡  h e q  n n  ì - r c a ¡ ì  n n  n n  t -  l - r a  i ' r r ì . S d i c t i O n  O f  t h i S  C O U f t .  R a t h e f  ,L I  r r q r  r ¡ v  v u q ! r ¡ ¡ Y

pr inc ip les  embod ied  in  the  supremacy c lause are  inherent  in

y  c o m p l a i n t ,  i n  e v e r y  d e c i s i o n  o f  t h i s  a n d  e v e r y  c o u r t .  I t

o w s  t h a t  P l a i n t i f f s  n e e d  n o t ,  a s  a  b a s i s  f o r  t h e i r  c l a i m s ,

e  t h a t  t h o s e  c l - a i m s  a r e  n o t  p r e e m p t e d .  R a t h e r '  i t  i s  t h e  j o b

e f e n d a n t s  i n  p u t t i n g  o n  t h e i r  d e f e n s e ,  t o  s h o w  t h e  o p p o s i t e .

E .  &  J .  G a l l o  W i n e r y  v .  E n c a n a  E n e r q y  S e r v i c e s ,  I n c . , 2 0 0 8  W L

2 4 8 9 8 8 1 ,  * 5  ( E . D .  C a l . )  ( * ' [ A ] n  a f f i r m a t i v e  d e f e n s e ,  u n d e r  t h e

m o a n i n a  n f  I ' o d s ¡ ¿ l  R u l e  o f  C i v i l  P r o c e d u r e  B  ( c ) ,  i s  a  d e f e n s e

t h a t  d o e s  n o t  n e g a t e  t h e  e l e m e n t s  o f  t h e  p l a i n t i f f ' s  c l a i m ,  b u t

i n q t - e e r ì  n r ê r . 1 r r d e s  l i a b i l i f v  e v e n  i f  a l l  o f  t h e  e l e m e n t s  o f  t h e

p l - a i n t i f f t s  c l a i m  a r e  p r o v e r r . " ' ) ,  q u o t i n g  R o b e r q e  v .  H a n n a h

M a r i n e  C o r p .  ,  1 9 9 ' 7  I / ü L  4 6 8 3 3 3 0  * 3  ( 6 t h  C i r .  L 9 9 ' l )  .
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F i n a I l y ,  e v e n  h a d  P l a i n t i f f s  i g n o r e d  t h e  F L S A  i n  t . h e i r  C o m p l a i n t .

t h e  S u p r e m a c y  C l - a u s e  w o u l d  s t i l l  b e  i m p l i c a t e d ,  a n d  D e f e n d a n t s

w o u l d  s t i I I  h a v e  e v e r y  r i g h t  t o  p Ì e a d  t h e i r  i n a b i l i t y  t o

s imu l - taneous ly  compJ-y  w i th  bo th  s ta te  and federa l -  l -aw.  That .

¡ ' ì I a a a r l  ì n ¡ h i I i l - r ¡  ¡ n n q i - i f ' l r f o q  1  ^ ^ € ^ - ^ ^
q ] I ç U ç U  ! ¡ ¡ q U J ¿ !  L Y  U V ¡ ¡ ù  L I  U U U ç Ð  A  U E I E I I ò C  .

Notab ly ,  i f  the  acknowl -edgment  o f  the  supremacy o f  federa l -

I a w  w a s  s u f f i c i e n t  t o  o p e n  t h e  d o o r  t o  f e d e r a l  j u r i s d i c t i o n ,  t h e n

rare  wouÌd  be  the  case tha t  cou ]d  no t  be  brouqht  in  federa l -

c o u r t .  A n y  s t a t e  f a w  c l a i m  t h a t  i n v o l v e d  s t a t e  i s s u e s  e v e n

arguab l -y  p reempted by  federa f  l -aw cou ld  be  v iewed as  ra is ing  a

f e d e r a f  q u e s t i o n .  T h u s ,  d e s p i t e  d e c a d e s - o l d  r u l e s  t o  t h e

c o n t r a r y ,  b y  a n t i c i p a t i n g  a  p r e e m p t i o n  d e f e n s e ,  p l a i n t i f f s  c o u l - d

ha l -e  an  unwi l - l inq  de fendant  in to  federa l  courL  in  a  mu l t i tude  o f

' i  n a n n r o n r i  ¡ f  e  c a S e S . 3

Accord ing ly ,  by  engag ing  in  the  preced ing  ana l -ys is ,  th is

Cour t  has  s imp ly  nav iga ted  an  a l te rna t ive  pa th  to  reach the  we l l - -

e s t a b l i s h e d  p r i n c i p l e  t h a t  a  f e d e r a l  d e f e n s e ,  e v e n  i f  a n t i c i p a t e d

o n  t h e  f a c e  o f  a  p l a i n t i f f s /  c o m p l a i n t ,  d o e s  n o t  c r e a t e  f e d e r a l

q u e s t i o n  j u r i s d i c t i o n .  C a t e r p i l l a r t  4 8 2  U . S .  a t  3 9 3 .

3  Add i t iona l l y ,  as  Defendants  themse lves  po in t  ou t  in  the i r
Oppos i t ion ,  under  the  "a r t fu l  p lead ing"  except ion  to  the  "we. l - I -
p l -eaded compla in t "  ru le ,  th is  Cour t  wou ld  be  unab le  to  accept  the
absence o f  such a f legat ions  as  de terminat ive  o f  a  Iack  o f
i u r i s d i c t i o n .  S e e  O p p o s i t i o n ,  1 1  n . 3 .  T h u s ,  i f  t h i s  C o u r t
adopted  Defendants '  v iew,  tha t  the  FLSA issues  are  indeed cent ra l -
t o  P l a i n t i f f s '  s t a t e  } a w  c l a i m s ,  s u c h  w o u l d  b e  t h e  c a s e  i n  a n y
compla in t  a l leg ing  s ta te  l -aw c la ims tha t  even specufa t ive lv
Ínvoked the  pr inc ip les  o f  the  supremacy c lause.
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T h u s ,  s t r i p p i n g  t h i s  c a s e  o f  i t s  c l o a k  o f  c o m p l e x i t y  b a r e s  t h e

s impJ-e  fac t  tha t  i f  th is  Cour t  accepted  Defendants ,

i n t e r p r e t a t i o n  o f  P l a i n t i f f s '  C o m p l a i n t ,  i t  w o u l d  b e  f o r c e d  t o

tu rn  a  b l ind  eye  to  over  a  century 's  wor t .h  o f  Supreme Cour t .

p recedent .  That  the  Cour t  w i l l  no t  do ,  and in  keep ing  w i th  t .ha t

p r e c e d e n t ,  t h i s  C o u r t  m u s t  r e m a n d .

Th is  Cour t /  s  dec is ion  is  s t rong ly  suppor ted  by  the  Supreme

C o u r t ' s  d e c i s i o n  i n  F r a n c h i s e  T a x  B o a r d ,  s u p r a  a t .  1 3 .  I n  t h a t

c a s e ,  t h e  C a l - i f o r n i a  F r a n c h í s a  T ¡ x  R o a r d  / " T a x  B o a r d " )  f i l e d  s u i t

a g a i n s t  C o n s t r u c t i o n  L a b o r e r s  V a c a t i o n  T r u s t  f o r  S o u t h e r n

C a l - i f o r n i a  ( " C L V T " ) ,  p u r s u a n t  t o  C a l i f o r n i a  R e v e n u e  a n d  T a x  C o d e

S  1 8 8 1 7  ,  f o r  f a i l i n g  t o  c o m p l y  w i t h  t h r e e  t a x  l e v i e s .  I d .  a t  4 -

1 .  T h e  T a x  B o a r d  a l - s o  s o u g h t  d e c l a r a t o r y  r e l i e f  u n d e r  t h e

C a l - i f o r n i a  D e c l a r a t o r y  J u d g m e n t  A c t  s t a t i n g ,  " I t ] h e r e  w a s  a t  t h e

t ime o f  the  lev ies  a l leqed above and cont inues  to  be  an  ac tua ]

cont roversy  be tween the  par t ies  concern j -ng  the i r  respec t ive  J -ega l

r igh t .s  and du t ies .  The Board  contends  tha t  ICLVT is ]  obJ- iga ted

and requ i red  by  J -aw to  pay  over  to  the  Board  a l l  amounts

h e l - d . . . i n  f a v o r  o f  t h e  B o a r d ' s  d e l i n q u e n t  t a x p a y e r s .  O n  t h e

other  hand,  de fendants  contend tha t  sec t ion  514 o f  I the

Employment  Ret . i rement  fncome Secur i ty  Ac t  o f  1974 ( "ERISA") ,  29

U . S . C .  S S  1 0 0 1  e t  s e q . l  p r e e m p t s  s t a t e  l a w  a n d  t h a t  t h e  t r u s t e e s

lack  the  power  to  honor  the  l -ev ies  made upon them by  t .he  s ta te  o f

C a l - i f o r n i a . "  I d .  a t  6 .  T h e  T a x  B o a r d  a l l e g e d  D e f e n d a n t s  w o u l d

cont inue to  d is regard  the  t .ax  lev ies ,  and sought  "a

d e c l a r a t i o n . . . o f  t h e  p a r t i e s '  r e s p e c t i v e  r i g h t s . . . t . o  f u l l y  a n d

f i n a r r y  r e s o r v e  t h i s  c o n t r o v e r s y . "  r d .  a L  l .  A s s e r t i n g  f e d e r a l -

ju r i sd ic t ion ,  CLVT removed the  case to  federa l  cour t .

21,
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A e e o r c l i  n o  t o  f  h e  s l n r c m e  ^ ^ , . - F  \ \ ^ - . r  - . :  - ¡ a f  f e d e r a l -y  u v  u ¡ r ç  U u y I ç l t l ç  v U U !  L t  v ! ¿ \ j I ¡

j u r i s d i c t i o n  i s  u n a v a i l a b l e  u n l - e s s  i t  a p p e a r s  t h a t  s o m e

s u b s t a n t i a J - ,  d i s p u t e d  q u e s t i o n  o f  f e d e r a l  1 a w  i s  a  n e c e s s a r y

e l - e m e n t  o f  o n e  o f  t h e  w e Ì Ì - p l e a d e d  s t a t e  c l a i m s ,  o r  t h a t  o n e  o r

t . h e  o t h e r  c l a i m  i s  ' r e a l l y '  o n e  o f  f e d e r a l  L a w . "  I d .  a t  1 3 .

"For  many cases  in  wh ich  federa l  law becomes re levant  on ly

i n s o f a r  a s  i t  s e t s  b o u n d s  f o r  t h e  o p e r a t i o n  o f  s t a t e  a u t h o r i t y ,

the  we l l - -p leaded compla in t  ru l -e  makes sense as  a  qu ick  ru le  o f

t .humb.  "  Id .  a t  11 .  "The ru le ,  however ,  may produce awkward

r e s u I L s ,  e s p e c i a l l y  i n  c a s e s  i n  w h i c h  n e i t h e r  t h e  o b l i g a t i o n

crea t .ed  by  s t .a t .e  law nor  t .he  de fendant /s  fac t .ua l  fa i l -u re  t .o

comply  a re  in  d ispu te ,  and bo th  par t ies  admi t .  tha t  the  on ly

q u e s t i o n  f o r  d e c i s i o n  i s  r a i s e d  b y  a  f e d e r a l -  p r e e m p t i o n  d e f e n s e .

N e v e r t h e Ì e s s ,  i t  h a s  b e e n  c o r r e c t l y  u n d e r s t o o d  t o  a p p l y  i n  s u c h

s i t u a t . i o n s  .  "  I d .  a L  1 2  .

A n n l v i n c  t h o s e  r r r l e s -  f h o  Q r r n r a m a  l - n r r r l  d e t e f m j _ n e d  t h a t  i tv g l , l v ¡ l ¡ v v v g !

l - a c k e d  j u r i s d i c t i o n  o v e r  t h e  T a x  B o a r d ' s  s t a t e  l a w  c l a i m s  b e c a u s e

" C a l i f o r n i a  l a w  e s t a b l i s h e s  a  s e t  o f  c o n d i t i o n s ,  w i t h o u t

re fe rence to  federa l -  J -aw,  under  wh ich  a  tax  levy  may be  en forced;

federa l -  l -aw becomes re levant  on ly  by  way o f  a  de fense to  an

¡ 1 - r 1  i  n = t -  ì  n n  a r a a l -  o |  o n . | -  i  r o l  r r  ì - . . '  a f  r t s a  1 - ' . '  - n j  . 1 -  h a n  n n l  r ¡  i  fU U I I 9 C l L Ì \ J I l  U M u u s  ç ¡ ¡ u r ! e r j  t - ) y  Þ L C r L Ë  f C l W t  C t l l u  U I I ç I ¡  v r ¡ ¿ y  ! I

appe l lan t  has  made out  a  va l id  c la im fo r  re l ie f  under  s ta te  la \n r . "

I d .  a t  1 3 .
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T h e  s a m e  i s  t r u e  h e r e .  T h e  C a l i f o r n i a  S u p r e m e  C o u r t  i n

V lh i te  v .  Dav is  made no  re fe rence to  federa l  l -aw in  ana lyz ing  the

a p p l i c a t i o n  o f  s t a t e  l - a w .  R a t h e r ,  t h a t  C o u r t  r a i s e d  t . h e  F L S A  i n

a  d i s t i n c t  a n d  s e p a r a t e  d i s c u s s i o n  i n t e n d e d  t o  p r o v i d e  g u i d a n c e

t o  t h e  C o n t r o l l - e r  a s  t o  t h e  t e c h n i c a l  r e q u i r e m e n t s  o f  F L S A

l . i  - - ^ ^  1 , . - i - ^  -  t r - , . 1 ^ ^ f  . i -c o m p r r a n c e  u u r r n g  a  Ð u o g e r  r m p a s s e .

I n  t h e  c u r r e n t  c a s e ,  P l a i n t i f f s  h a v e  p l e d  o n l y  s t a t e  l - a w

c a u s e s  o f  a c t i o n .  N o t h i n g  i n  P l - a i n t i f f s '  C o m p J - a i n t  I e a d s  t h i s

C o u r t  t o  b e l i e v e  t h a t  P l - a i n t i f f s /  s t a t e  l a w  c l - a i m s  t u r n  o n  a

cons t ruc t ion  o f  federa l -  law or  tha t  the  appJ- ica t ion  o f  federa Ì

l a w  i s  r e l e v a n t  t o  a  d e t e r m i n a t i o n  o f  w h e t h e r  t h a t  s t a t e  l a w  h a s

b e e n  c o m p l i e d  w i t h  o r  v i o l - a t e d .  R a t h e r ,  i n  o r d e r  f o r  t h i s  C o u r t

t o  r e a c h  a n y  i s s u e s  u n d e r  t h e  F L S A ,  P l a i n t i f f s  m u s t  f i r s t  m a k e

out  a  va l - id  c la im under  s ta te  law,  spec i f i ca l l y  t .ha t  Ca l - i fo rn ia

law proh ib i ts  pay ing  s ta te  empJ-oyee sa la r ies  absent  an

a n n r o n r i e 1 . i o n .  N O  m a t t e f  þ 9 ç  r a m n l - o  1 _ h a  n n c c i l - r i I i t - r ¡  i f  t - h i sv ¿ ¿ 4 u J ,  t r

C o u r t  w e r e  t o  r e ì e c t  P l a i n t i f f s '  c l a i m s  a n d  t . o  d e t e r m i n e  t h a t

s ta te  law mandates  the  payment  o f  sa la r ies  dur ing  a  budget

impasse,  app l i ca t ion  o f  the  FLSA wou ld  be  i r re l -evant .

F ina l Iy ,  Defendants  do  no t ,  indeed cannot ,  a rgue tha t

a p p l i c a t i o n  o f  t h e  F L S A  i s  n e c e s s a r y  t o  a  d e t e r m i n a t i o n  o f

P l a i n t i f f s /  c l a i m s  u n d e r  s t a t e  l - a w .  D e f e n d a n t s  s i m p l y  a r g u e

t h a t ,  b y  w a y  o f  t h e i r  P a y  L e t t e r ,  P l a i n t i f f s  s e e k  c o m p l i a n c e  w i t h

f e d e r a l  l a w .  A s  s t a t e d  a b o v e ,  t h a t  i s  n o t  t h e  c a s e .  P l a i n t i f f s

do  no t  con tend tha t  compl iance w i th  the  FLSA is  requ i red  to  avo id

a  v i o l a t i o n  o f  C a l i f o r n i a  l a w ,  n o r  d o  P l a i n t i f f s  c o n t e n d  t h a t  a

v io la t ion  o f  the  FLSA wi l - I  resu l - t  in  a  v io l -a t ion  o f  Ca l i fo rn i .a

I  ^ - -
I c t w .
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P l a i n t i f f s  â r . Ì u e  o n l v  t h a t  D e f e n d a n t s  m u s t  b e  r - o m n c l l e c l  t _ o  e o m n l vL D  ¡ t l u Ð  L  U ç  ç V ¡ [ } J ç ! ! ç U  L U  u v r r r ¡ r ! y

wi t .h  the  Pay  Le t te r  because a  fa i ru re  to  so  comprv  w i l l  v io l -a te

C a l i f o r n i a  l a w .  T h i s  C o u r t  n e e d  n o t  i n t e r p r e t  t h e  F L S A  t o  a n s w e r

t h a t  q u e s t i o n .  R a t h e r ,  f e d e r a l  l a w  a r i s e s  o n l - v  a s  a  . . d e f e n s e  t . o

a n  o b l i g a t i o n  c r e a t e d  e n t i r e r y  b y  s t a t e  l - a w "  b e c a u s e  D e f e n d a n t s

c la im tha t  the  FLSA prevents  t .he i r

Defendants  po in t  ou t  tha t ,  i f  fo rced to  compl_V w i th  s ra te

l -aw and t .he  Pay  Le t te r ,  numerous  issues  concern ing  the  techn ica l

r a c r r ì  r a m o n l - o  ̂ f  t h e  F L S A  w i l _ I  a r i S e .  D e f e n d a n t s  a r e  s U r e I VV ç I ç ¡ ¡

c o r r e c t .  A  m u l t i t u d e  o f  u n a n s w e r e d  g u e s t i o n s  a b o u n d  a s  t o  h o w

the FLSA shou l -d  be  app l ied  to  s ta te  expend i tu res  dur ing  a  budget

i m p a s s e .  A g a i n ,  h o w e v e r ,  " s i n c e  1 B B 7  í t  h a s  b e e n  s e t . t . l e d  l - a w

that  a  case may no t  be  removed to  federa l -  cour t  on  the  bas is  o f  a

federa ]  de fense,  incJ-ud ing  t .he  de fense o f  p reempt ion /  even i f  the

d e f e n s e  í s  a n t i c i p a t . e d  i n  t h e  p l a i n t i f f ' s  c o m p l a i n t ,  a n d  e v e n  i f

bo t .h  par t ies  admi t  tha t  the  de fense is  the  on ly  ques t ion  t ru ly  a t

i s s u e . "  I d .  a t  1 4 .  T h u s ,  d e s p i t e  t h e  e x i s t e n c e  o f  u n a n s w e r e d .

q u e s t i o n s  r a i s e d  b y  t h e  a p p l i c a t i o n  o f  t h e  F L S A  t o  s t a t e

expend i tu res  dur ing  a  budget  impasse,  because those ques t . ions  are

n o t  i m p l i c a t e d  o n  t h e  f a c e  o f  P l a i n t i f f s '  w e t l - p l e a d e d  c o m p J - a i n t ,

t h i s  C o u r t  I a c k s  j u r i s d i c t i o n  o v e r  P l a i n t i f f s '  c l a i m s .

Add i t iona lJ -y ,  even more  ind ica t ive  o f  the  s t rength  o f  the

w e l l - p l e a d e d  c o m p l a i n t  d o c t r i n e  i s  t h e  S u p r e m e  C o u r t ' s

d i s p o s i t i o n  o f  t h e  T a x  B o a r d ' s  d e c l a r a t o r v  r e l i e f  c l - a i m .  T h a t

cour t  s ta ted ,  "  Iw ]  hereas  the  ques t ion  o f  federa ]  p reempt ion  is

re l -evant  to  appe l ran t f  s  f i r s t .  cause o f  ac t ion  on ly  as  a  po ten t ia l

r ì a f a n c a  . i  |  . i  a  â  n ê r , ê q c : r r z  o l . g m e n t  O f  t h e  d e c l  a r a f  o r v  - i l l d q m e n t
f  ! v  L Ð  q  r ¿ u e ç r o q ! J  ç ! ç ¡ [ ç ¡ ¡ u  v !  L l t ç  u u u l q ! q L v r J  

J U U L J _ - . _ - - _

c l - a i m .  "  I d .
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U n d e r  t h e i r  s e c o n d  c a u s e  o f  a c t i o n ,  t h o s e  p l a i n t i f f s  s o u g h t

a  d e c f a r a t i o n  o f  t h e  p a r t i e s '  r e s p e c t i v e  r i g h t s  a n d  d u t í e s ,  a n d

t h e  o n l v  o u e s f i o n  a c t r a l l v  i n  d j s n r t e  e o n e e r n e c l  " f h e  r i o h f s  a n ds v v s s 4 ¿ J

d u t i e s  o f  C L V T  a n d  i t s  t r u s t e e s  u n d e r  E R I S A . "  I d .  T h e  S u p r e m e

C o u r t  n o t e d  t h a t  "  [ n ]  o t  o n l y  d o e s  a p p e l J - a n t ' s  r e q u e s t  f o r  a

c ì e r : l  a r a f  o r v  i l r c l o m e n t  r n d e  r  C e l i f o r n i a  l a w  g - 1  c a r l  \ /  ê n r . ô m n â s Ss e v r J

q u e s t í o n s  g o v e r n e d  b y  E R I S A f  b u t  a p p e l l a n t ' s  c o m p l a i n t  i d e n t i f i e s

n o  n t h e r  o n e s t i o n s  a s  a  s u b i e c t  o f  c o n l r o v e r s v  l r e t w e e n  t h e

p a r t i e s .  "  I d .  T h e r e f o r e ,  t h a t  C o u r t .  a c k n o w J - e d g e d  t h a t  " i t .  [ w a s ]

c l e a r  o n  t h e  f a c e  o f  i t s  w e l l - p l e a d e d  c o m p l a i n t  t h a t  a p p e Ì l a n t

m a y  n o t  o b t a i n  t h e  r e l i e f  i t  s e e k s  i n  i t s  s e c o n d  c a u s e  o f

a c t i o n . . . w i t h o u L  a  c o n s t r u c t i o n  o f  E R I S A  a n d / o r  a n  a d i u d i c a t , i o n

o f  ì t s  n r e c m n t i v e  e f f e c t  a n d  c o n s t i t u t i o n a l - i f v  -  e l l  o r e s t i o n s  o f

f e d e r a l  l a w .  "  I d .

N e v e r t h e l e s s ,  t h e  C o u r t  p r o c e e d e d  t o  r e l y  o n  i t s  p r i o r

d e c i s i o n  i n  S k e l l y  O i J -  C o .  v .  P h í l l i p s  P e t r o l e u m  C o . ,  3 9 9  U . S .

6 6 1  ( 1 9 5 0 )  /  w h i c h  " h a s  c o m e  t o  s t a n d  f o r  t h e  p r o p o s i t i o n  t h a t

' i f  ,  bu t  fo r  the  ava i l -ab i l i t y  o f  the  dec l -a ra to ry  judgment

n r o r - e d r r r c -  f  h e  f e d e r a l  c l _ a i m  w o u f d  a r i s e  o n ]  v  a s  a  r i c f e n . q e  t o  a

s t a t e  c r e a t e d  a c t i o n f  j u r i s d i c t i o n  i s  l a c k i n g . " '  I d .  a t  L 6 .  T h e

C o u r t  e x t e n d e d  t h a t  a n a l y s i s  t o  c a s e s  w h e r e ,  a s  h e r e ,  a  p l a i n t i f f

r a i s e s  a  d e c f a r a t o r y  r e l i e f  a c t i o n  u n d e r  s t a t e  l a w .  I d .  a t  1 6 ,

l - B - 1 9 .

The Cour t  then asked,  * I f  CLVT cou ld  have sought  an

i n j u n c t i o n  u n d e r  E R I S A  a g a i n s t  a p p l i c a t i o n  t o  i t  o f  s t a t e

regu la t ions  tha t  requ i re  ac ts  incons is ten t  w i th  ERISA,  does  a

d e c l a r a t o r y  j u d g m e n t  s u i t  b y  t h e  S t a t e  ' a r i s e  u n d e r '  f e d e r a l

l - a w ? "  I d .  a t  2 0 .
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D e s n i  t e  t h e  f a c t  t h a t .  t h e  T a x  B o a r d  h a d  r e q u e s t e d  a  d e c l a r a t i o n

o f  b o t . h  p a r t i e s '  r i g h t s ,  a n d  d e s p i t e  t h e  f a c t  t h a t  t h e  o n l y

d i s p u t e d  i s s u e  a r o s e  u n d e r  f e d e r a l  l a w ,  t h a t  C o u r t  a n s w e r e d  i n

f h e  n e o a t  i  v e  -  I d . T h e  C o u r t  r e a s o n e d :

There  are  good reasons  why the  federa l  cour ts
shou ld  noL en ter ta in  su i ts  by  the  Sta tes  to  dec fare  t .he
v a l i d i t y  o f  t . h e i r  r e q u l a t i o n s  d e s p i t e  p o s s i b l y
c o n f l - i c t . i n g  f e d e r a l  I a w .  S t a t e s  a r e  n o t  s i g n i f i c a n t l - y
n r c i r r d . i  ¡ - c d  h r ¡  ¡ -  . i  - - r r ì  r ; + , '  f  ¡  C O m e  t O  f e d e r a l  C O U r t  f O rP ! ç  I  U U f  u ç u  v y  d . I M l a u f  ! ¿ u y  L v

a dec la ra to ry  iudgment .  in  advance o f  a  poss ib le
i n j u n c t . i v e  s u i t  b y  a  p e r s o n  s u b i e c t  t o  f e d e r a l
r e g u l a t i o n .  T h e y  h a v e  a  v a r i e t y  o f  m e a n s  b y  w h i c h  t h e y
can en force  the i r  own laws in  the i r  own cour ts ,  and
t h e y  d o  n o t  s u f f e r  i f  t h e  p r e e m p t i o n  q u e s t i o n s  s u c h
e n f o r c e m e n t  m a y  r a i s e  a r e  t e s t e d  t h e r e .  T h e  e x p r e s s
g r a n t  o f  f e d e r a l  i u r i s d i c t i o n  i n  E R I S A  i s  l i m i t e d  t o
s u i t s  b r o u g h t  b y  c e r t a i n  p a r t . i e s . . . a s  t o  w h o m  C o n g r e s s
presumabJ-y  de termined t .ha t  a  r igh t .  to  en ter  federa l
c o u r t  v r a s  n e c e s s a r y  t . o  f u r t h e r  t h e  s t a t u t e ' s  p u r p o s e s .
I t  d i d  n o t  g o  s o  f a r  a s  t o  p r o v i d e  t h a t  a n y  s u i t
a g a i n s t  s u c h  p a r t i e s  m u s t  a l s o  b e  b r o u g h t  i n  f e d e r a l
cour t  when thev  themse lves  d id  no t  choose to  sue.  The
s i t u a t i o n  p r e s e n t e d  b y  a  S L a t e ' s  s u i t  f o r  a  d e c l a r a t i o n
of  the  va l - id i t v  o f  s ta te  law is  su f f i c ien t . l y  removed
f r o m  t h e  s p i r i t  o f  n e c e s s i t y  a n d  c a r e f u l  I i m i t a t i o n  o f
d i s t r i c t  c o u r t  i u r i s d i c t i o n  t h a t  i n f o r m e d  o u r  s t a t u t o r y
i n t e r p r e t a t i o n  i n  S k e l l y  O i l  a n d  G u l l - y  t o  c o n v i n c e  u s
t h a t . ,  u n t i l  C o n g r e s s  i n f o r m s  u s  o t h e r w i s e ,  s u c h  a  s u i t
i s  n o t  w i t h i n  t h e  o r i q i n a l  i u r i s d i c t i o n  o f  t h e  U n i t e d
S t a t e s  d i s t r i c t  c o u r t s .  A c c o r d i n q l y '  t h e  s a m e  s u i t
b rought  o r ig ina l - l y  in  s ta te  cour t  i s  no t  removab le
e i t h e r .

I d .  a t  2 L - 2 2 .

T h e  s a m e  l o g i c  a p p l i e s  h e r e  t o  d i s p o s e  o f  P l a i n t i f f s '

d e c l a r a t o r y  r e l i e f  c l a i m s .  T h e  q u e s t i o n  i n  t h i s  c a s e  i s ,  " I i ] f

Defendants  coufd  have sought  an  in junc t ion  under  the  FLSA aga ins t

a p p l i c a t i o n  t o  i t  o f  s t a t e  r e g u l a t i o n s  t h a t  r e q u i r e  a c t s

incons is ten t  w i th  the  FLSA,  does  a  dec la ra to ry  judgment  su i t  by

the  Sta t .e  a r ise  under  federa l -  law?"

2 B

2 6
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I n  k e e p i n g  w i t h  F r a n c h i s e  T a x  B o a r d ,  d e s p i t e  P l a i n t . i f f s /  r e q u e s t

fo r  a  dec la ra t ion  " tha t  the  Cont ro l l -e r  i s  lega lJ -y  requ i red  under

s ta te  l -aw to  re f ra in  f rom pay ing  s ta te  employee sa la r ies  in  the

absence o f  a  budget  o r  o ther  ava i lab le  appropr ia t ion ,  except  as

m i n ì m e l l r ¡  r e c n l i r e d  l ' r r ¡  i . h a  I ' T , S '  ' t  ^ ^ À  r ^ ^ * : - :  t h e  f a C t  t h a tl r r ! l r r r u o f  ! y  ! ç Y u r r ç u  u y  L I I E  r  ! u f 1 , ¡  d l r ( . r  u c ù y I  L t

app l ica t ion  o f  t .he  FLSA qu i te  poss ib ly  p resents  the  on ly  d ispu ted

i s s u e  i n  t h i s  c a s e ,  t . h e  a n s w e r  h e r e  m u s t  b e  " N o . "

T h e  S u p r e m e  C o u r t  d e c i s i o n  i n  C a t e r p i l l a r ,  I n c .  v .  W i I J - i a m s '

4 8 2  U . S .  3 8 6  ( 7 9 8 1 1 ,  f u r t h e r  s u p p o r t s  t h i s  C o u r L ' s  p o s i t i o n .

Defendants  d isaqree s ta t inq  t .ha t  "un l íke  the  s i tua t ion  in

Caterp i l - l -a r ,  the  DPA's  compla in t  on  i t s  face  seeks  compl iance

wi th  the  FLSA,  thus  d i rec t l y  requ i r ing  reso lu t ion  o f  the  mean ing

a n d  i n t e r p r e t a t i o n  o f  f e d e r a l  l a w  i n  o r d e r  t o  j u s t i f y  t . h e  r e l i e f

r e c r r r e s t e c l - "  O n n n s i l - i n n  -  1 2 ' . 4 - 6 .r ç Y u u u L U v .  v l / y v u ¿ u ¿ v ¡ ¡ ,

f n  C a t e r p i l l - a r ,  L h e  p l a i n t i f f s  f i l e d  s t a t e  c o u r t  c l a i m s  f o r

] - r r a = ¡ Þ r  ¡ f  a m n l n r ¡ m a n l -  ¡ n n f  r e ¡ l _  ^  ^ - ^ . 1  - ^ r  r L ^  J ^ G ^ - l ^ * f
- . . , r * J y ¡ t t ç l ¡ L  9 v r ¡ u ! e u L Þ  d ' v d r l ¡ ù L  L I I E  u E r ç l l u q l t L t

c ¡ t - o r n i l l e r -  i n  s t a t e  c o u r L .  I d .  a t  3 9 0 .  C a t e r p i l f a r  r e m o v e d  t o

federa l  cour t  and argued tha t  federa l -  ju r i sd ic t ion  was proper

"because any  ind iv idua l  employment  cont rac ts  made w i th

t d c f e n r ì a n t s I  \ r ^ ¡ o r o -  â q  â  m a ' l -  1 - . g ¡  O f  f e d e r a l  S u b s t a n t i v e  l a b O r  l a W t
L s ç ! u r ¡ u s ¡ ¡ v u J

merged in to  and superseded by  the  .  .  .  co l lec t i ve  barga in ing

agreement -s , " '  wh ich  Ì^ te re  governed exc lus ive ly  by  federa l -  Iaw.

Thus,  the  par t ies '  d ispu te  in  tha t  case arose f rom an

except ion  to  the  we l l - -p leaded compla in t  ru1e,  known as  the

" r - o m n l  e t e  n r e - e m n f  i  o n "  d o r : t r i - n e .  I d .  a t  3 9 3 .v v ¡ L ¡ y + v

¿ I
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"On occas ion ,  the  Cour t  has  conc luded tha t  the  pre-empt ive  fo rce

o f  a  s t a t u t e  i s  s o  ' e x L r a o r d i n a r y '  t h a t  i t  ' c o n v e r t s  a n  o r d i n a r y

s ta te  cornmon law compla in t  in to  one s ta t ing  a  federa l  c la im fo r

n r r r n . r q ê q  o f  t h e  w e l  I  - n l  e a c l e c l  r - o m n l  a i  n f  r l l l  e . '  O n c e  a n  a r e a  o f
l - / U ! V V O 9 d  v !  L ¡ r ç  v Y U r t  ì / ¿ v

s ta t .e  Iaw has  been comple te ly  p re-empted,  any  cJ-a im purpor ted ly

h ¡ s e d  o n  t h a t  n r c - c m n t e d  s t a f - e  I a w  i s  c o n s i d e r e d ,  f r o m  i t s
v q J U u  v r ¡

i n n c n t i o n .  a  f e c l e r a l  c l a i m .  a n d  t h e r e f o r e  a r i s e s  u n d e r  f e d e r a l
l r ¡ ç v v u l v ¡ ¡ t  ¡  v + \ ¿ ¡ ¡ t l t

l a w . "  I d . ,  q u o t i n g  M e t r o p o l i t a n  L i f e  I n s .  C o .  v .  T a v l o r ,  4 B I

U . S .  5 8 ,  6 5  ( 1 9 8 7 ) .  A c c o r d i n g l y ,  t h e  S u p r e m e  C o u r t  h a s

d e t e r m i n e d  t h a t  w h e n  * ' I t ] h e  h e a r t  o f  t h e  I s t a t e - ] - a w l  c o m p l a i n t

t i s l  a  .  .  .  c l a u s e  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t r '  t h a t

c o m p l a i n t  a r i s e s  u n d e r  f e d e r a l  l a ' ¡ r . "  I d .  a t .  3 9 4 ,  q u o t i n g  A v c o

C o r p .  v .  M a c h i n i s t s ,  3 9 0  U . S .  5 5 ' 7 ,  5 5 8  ( 1 9 6 8 ) .

Pursuant  to  the  preced ing  ruJ-es ,  Caterp i l - l -a r  a rgued tha t  the

p la in t i f f s '  c la ims v le re  comple te ly  p reempted by  S 301 '  thereby

c o n f e r r i n g  f e d e r a l  q u e s t i o n  j u r i s d í c t i o n  o v e r  t h e  c a s e .

C a t e r p i l l a r  f u r t h e r  a s s e r L e d  " t . h a t  S  3 0 1  p r e - e m p t s  a  s t a t e - l a w

c la im even when the  employer  ra ises  on ly  a  de fense tha t  requ i res

a  cour t  to  in te rpre t  o r  app ly  a  co f lec t i ve-barga in ing  agreement .  "

I d .  a t  3 9 8 .

The Supreme Cour t  d isagreed because the  p la in t i f f s  had

cha l lenged on ly  the  ind iv idua l  empJ-oyment  cont rac ts  a l leged to

have ar isen  pr io r  to  any  coverage under  the  barga in ing

agreements ,  and because,  wh i le  p la in t i f f s  cou ld  have brought

ac t ions  under  S  301 based on  the i r  r igh ts  as  they  ex is ted  under

t h e  l a t e r  b a r g a i n i n g  a g r e e m e n t s ,  t h e y  d i d  n o t .  I d .  a t  3 9 4 .

2 8



1

.)

3

A

5

o

7

B

9

1 0

1 1

I 2

1 3

I 4

1 5

l _ o

t 7

1 B

I 9

2 0

2 I

2 2

2 3

2 4

2 5

z o

2 1

2 B

Case 2:08-cv-01960-MCE-DAD Document 93 Filed 11106/2008 Page 29 of 44

M o r e o v e r ,  t h a t  C o u r t  s t a t e d  *  [ i ]  t  i s  t r u e  t h a t  w h e n  a

d e f e n s e  t o  a  s t a t e  c l a i m  i s  b a s e d  o n  t h e  t e r m s  o f  a  c o l l - e c t i v e -

barga in ing  agreement ,  the  s ta te  cour t  w i I l  have to  in te rpre t  tha t

agreement  to  dec ide  whether  the  s ta te  c la im surv ives .  But  the

p r e s e n c e  o f  a  f e d e r a l  q u e s t i o n f  e v e n  a  S  3 0 1  q u e s t i o n ,  i n  a

dafonq i r ¡p  a rorment  does  no t  overcome the  paramount  poJ- ic ies
v  v  u r Y t ¡ .

embod ied  in  the  we l l -p leaded compla in t  ru le  -  tha t  the  p la ín t i f f

i s  the  master  o f  the  compla in t ,  tha t  a  federa l  ques t ion  must

appear  on  the  face  o f  the  cause heard  in  s ta te  cour t .  When a

p - l - a i n t i f f  i n v o k e s  a  r i g h t  c r e a t e d  b y  a  c o l f e c t i v e - b a r g a i n i n g

a g r e e m e n t ,  t h e  p l a i n t i f f  h a s  c h o s e n  t o  p l e a d  w h a t  w e  h a v e  h e l d

must  be  regarded as  a  federa l  c la im,  and remova l  i s  a t  the

d e f e n d a n t s  o p t i o n .  B u t  a  d e f e n d a n t  c a n n o t ,  m e r e l y  b y  i n j e c t i n g  a

f e d e r a l  q u e s t i o n  i n t o  a n  a c t i o n  t h a t  a s s e r t s  w h a t  i s  p l a i n l y  a

s t a t e - I a w  c I a i m ,  t r a n s f o r m  t h e  a c t i o n  i n t o  o n e  a r i s i n g  u n d e r

f e d e r a l  l a n r . "  I d .  a t  3 9 8 - 3 9 9  ( e m p h a s i s  i n  o r i g i n a l ) .  T h e r e f o r e ,

d e s p i t . e  t . h e  f a c t  t h a t  t h e  d e f e n s e  a s s e r t e d  t o  p l a i n t i f f s '  s t a t e

l -aw c fa ims \^ Ias  based on  S 301 '  an  area  o f  t .he  law tha t

"comple te ly  p re-empted"  s ta te  law c la ims,  such de fense h¡as  s t i I I

i n s u f f i c i e n t  t o  r a i s e  f e d e r a l  q u e s t i o n  j u r i s d i c t i o n -

T h e  C a t e r p i l l a r  C o u r t ' s  r e f u s a l  t o  . f i n d  a  f e d e r a l  q u e s t i o n

when federa l  l -aw was imp l ica ted  as  a  de fense,  even when the

app l icab le  body  o f  federa l  law "comple te ly  p reempted"  s ta te  law

ev idences  the  s t rength  o f  the  we l l -p leaded compla in t  doc t r ine .

T h e  c a s e  b e f o r e  t h i s  C o u r t  i s  n o t  s o  s t r o n g .

2 9
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Defendants  here  do  no t  a rgue tha t  the  FLSA comple te ly

preempts  s ta te  law.  Defendants  mere ly  a rgue tha t  the  FLSA

a l l e g a t i o n s  d o  n o L  c o n s t i t u t e  a  d e f e n s e  b e c a u s e ,  o n  t h e  f a c e  o f

t h e i r  C o m p l a i n t ,  P l a i n t i f f s  s e e k  t o  c o m p e Ì  D e f e n d a n t s '  c o m p l i a n c e

w i t h  t h e  f e d e r a l  l - a w .  T h e  f a l l a c y  i n  t h i s  a r g u m e n t ,  a s  d i s c u s s e d

a b o v e ,  i s  t h a t  P l a i n t i f f s  r a i s e  o n l y  s t a t e  f a w  c l a i m s  i n  t h e i r

n l  a : d i  n r r  T h e  F T . S A  i  s  i m n l  i  c a t c r l  o n l  v  t r e e a u s e  P l a i n t i f  f  s
P ! ç q g ! ¡ l Y  

.  r ¡ ¡ v  !  l u n  r u

acknowledged the  supremacy o f  federa l  law and l - im i ted  the i r  s ta te

c la ims to  the  ex ten t  min ima l l -y  requ i red  by  the  FLSA.  Though th is

t - n r r r t -  m â \ z  ì r l  j .  . i  m e t e l  v  h a v e  t o  i n t e r n r e t  f e c l e r a l -  I a w  i n  O r d e r  t o
v v u !  u  l t l s l ,  u ¿  Ç ¿ ¡ r r q L ç ! J

d e t e r m i n e  w h e t h e r  P l a i n t i f f s '  s L a t e  c f a i m s  s u r v i v e ,  o n  t h e  f a c e

n f  r - ' l . r a i r  l - n m n l ¡ i n 1 -  _  p l e i n t . i  f f ^  ^ ì - ^ l r '  - h f l ^ . i  n : t e d  t h a f  t . h e
v v ¡ ¡ e r - q ! ¡ ¡ L ,  ! ! q ¿ ¡ ¡ e t - * Þ  ù r l l t P r y  O ¡ ¡ L r v r y e L ç u  u r r q

C o n t r o Ì I e r  w o u l d  r a i s e  a  f e d e r a l  p r e e m p t i o n  d e f e n s e  t o  t h o s e

w e l l - p l e a d e d  s t a t e  c l a i m s .  B e c a u s e  a  f e d e r a l  d e f e n s e ,  e v e n  i f

- ^ + . i  ̂ i  n : È a ¡ ì  i  n  t h e  C o m o l  a i  n t ,  i S  i n S U f  f  i C i e n t  t o  r a i s e  a  f e d e r a l
d . I l L I U t l . / a L ç u  f ¡ ¡  u r l ç  v v ¡ r r y ! u ¿ ¡ ¡ ç ,

c ' r c s t i o n  w ì t _ h i -  È r . , a  m a = n . i n a  a f  2 B  U . S . C .  S  1 3 3 1 ,  t . h i s  C o u r t  l a c k s
y g e v  e + v ¡ ¡  " *  - - - - I 1  L l I E  l t t ç q r r r r ¡ v  \

j u r i s d i c t i o n  o v e r  t . h i s  c a s e  a n d  m u s t  r e m a n d .

P1aíntiffs' Right to Re1ief Does Not Depend on the
Resolution of á Su¡stantial, Disputed Fêderal Questiona

Defendants  a rgue tha t  P la in t i f f s '  c l -a ims tu rn  on  a

cons t ruc t ion  o f  federa f  law.  The c rux  o f  Defendants '  a rgument

i s ,  a g a i n ,  t h a t  P l a i n t i f f s  h a v e  a l l e g e d l y  s o u g h t  t o  c o m p e l

compl iance w i th  federa l  l -aw.

B

4 Whi le  a r t fu l -  pJ -ead ing  can be  found in  o ther  c i rcumstances ,
such as  comple te  p reempt ion  and federa f  c la im prec lus ion ,  the
on ly  ques t iõn  be fõre  th is  Cour t  i s  whether  P la in t i f f s '  s ta te  law
c la ims tu rn  on  the  requ is i te  cons t ruc t ion  o f  federa l  law.
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D e f e n d a n t s  a l l e g e  t h a t  P l a i n t i f f s '  C o m p l a i n t  " e x p l i c i t l y

- ^ € ^ - ^ ^ ^ ^ ^  È L ^r c . l - c ru r rueÞ  u r re  ELSA and  the  fede ra l  m in imum \ ^ /age  th rouqhou t  and

^ ^ ^ l - ^  È ^ÞccÁò LU u t - , r *yc l -  the  cont ro l fe r  ' to  comply  w i th  federa l -  l -abor  law '

and to  cu t  S ta te  employee sa la ry  payments  t .o  the  min imum l_eve l

r e q u i r e d  b y  t h e  F L S A .  /  "  O p p o s i t í o n ,  9 :  1 3 - 1 6 .  E v e n  i f  t h a t  \ ^ r e r e

t . h e  c a s e ,  t h e  C o u r t ' s  a b o v e  d i s c u s s i o n  d i s p o s e s  o f  t h e  v i a b i l i t y

o f  tha t  a rgument .  Never the less ,  the  magn i tude o f  the  in te res ts

a t  s t a k e  i n  t h i s  c a s e  w a r r a n t  f u r t h e r  d i s c u s s i o n .

T h e  S u p r e m e  C o u r t  h a s  h e l d  t h a t  " a  c a s e  \ a r o s e  u n d e r '

federa l -  l -aw where  the  v ind ica t ion  o f  a  r igh t  under  sLate  l_aw

n e c e s s a r i l y  t u r n e d  o n  s o m e  c o n s t r u c t i o n  o f  f e d e r a l  l a r , I  . "

F r a n c h i s e  T a x  B o a r d ,  4 6 3  U . S .  a t  9 ,  c i t i n g  S m i t h  v .  K a n s a s  C i t y

T i t l e  &  T r u s t  C o . ,  2 5 5  U . S .  1 8 0  ( L 9 2 I ) ;  H o p k i n s  v .  ü t a l k e r ,  2 4 4

U . S .  4 8 6  ( 1 9 1 7 ) .  I n  d i c t a  t h a t  C o u r t  e l a b o r a t e d  s t a t i n s ,

t 'Lead ing  commenta tors  have suggested  tha t  fo r  purposes  o f  S  1331

a n  a c t i o n  ' a r i s e s  u n d e r '  f e d e r a l -  l a w  ' i f  i n  o r d e r  f o r  t h e

p l a i n t . i f f  t o  s e c u r e  t h e  r e l i e f  s o u g h t  h e  w i l - l  b e  o b l i g e d  t o

e s t a b l i s h  b o t h  t h e  c o r r e c t n e s s  a n d  t h e  a p p l i c a b i l i t y  t o  h i s  c a s e

o f  a  p r o p o s i t i o n  o f  f e d e r a l  l - a w . " ' f d . ,  c i t i n g  P .  B a t o r ,  p .

M i s h k i n ,  D .  S h a p i r o  &  H .  W e c h s 1 e r ,  H a r t  &  W e c h s l e r / s  T h e  F e d e r a l

C o u r t s  a n d  t h e  F e d e r a l  S y s t e m  8 8 9  ( 2 d  e d .  L 9 1 3 ) ;  T . B .  H a r m s  C o .

v .  E l i s c u ,  3 3 9  F . 2 d  8 2 3  ( 2 d  C i r .  1 9 6 4 ) .  U l t i m a t e J _ y ,  a s  s t a t e d

above,  "o r ig ina l  federa l -  ju r i sd ic t ion  is  unava i lab le  un l -ess  i t

appears  tha t  some subs tan t ia l ,  d ispu ted  ques t ion  o f  federa l  l_aw

is  a  necessary  e lement  o f  one o f  the  we l l -p leaded s ta te  c la ims,

o r  t h a t . . . t h e . . . c l a i m  i s  \ r e a l - l - v '  o n e  o f  f e d e r a l  l a w . "  I d .  a r

1 ?
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D e f e n d a n t s  a r g u e  t h a t  " r e s o l u t i o n  o f  i s s u e s  o f  f e d e r a l _  l a w

a r e  n e c e s s a r y  i n  o r d e r  t o  p r o v i d e  I P l a i n t i f f s ]  w i t . h  t h e  r e l i e f

t h e y  s e e k .  "  D e f e n d a n t s  a l s o  p o i n t  o u L  t h a t  " a l t h o u g h  i t  i s  n o t  a

n ê r - ê s s â r r ¡  r - o n d i t i o n  f o r  f e d e r e l  c l l r c s t ì o n  i r r r i  s d i  r : t i n n -u r ! O g f ç U ! V ! ¡ /

l - P l a i n f i f f s / I  ¡ o m n l e i n i _  o x n l ì r . i t l r ¡  r o f o r q  i - n  f h a  l I ' T , Ç À l  ¡ c
L  !  ¿ u 4 ¿ ¡  !  u l u r  Ð  L v  u r r u  L  !  l u n l  q o

d e l i n e a t i n g  p a r t  o f  t h e  l a w  w i t h  w h i c h . . . t h e  C o n t r o l l _ e r  m u s t

¡ n m n  l  r ¡  / /  ^ ^ ^ ^ S i t i O n ,  2  Z 2 I - 2 4  ..  v - v - v v .

Fur thermore ,  Defendants  s ta te  tha t  "en t i t lement  to  the

r e l i e f  s o u g h t  i n  i t s  c o m p l a i n t  t u r n s  o n  a  d e t e r m i n a t i o n  o f

(1 )  wh ich  s taLe empJ-oyees  are  sub jec t  to  the  FLSA and wh ich  are

not ,  and (2 )  the  amount ,  t im ing ,  and manner  o f  payment  tha t  t .he

Sta te  o f  Ca l i fo rn ia  must  under  federa ]  l -aw make to  those

e m n l  o r z e e s  s r r l r i e C t  t O  t h e  F L S A  -  f  P l  a i  n f  i f  f  s t  r  ¡ f  È ¡ m n È ¡  + ^
u r ¡ ç  ! ! u Ã .  I r  ! q f  ¡ ¡ L r r ! o  I  a L L ç r t t l J L ò  L U

charac ter ize  I the i r ]  c l -a ims as  who i - Iy  s ta te - l -aw c l_a ims

c o n s t i t u t e I s ]  a  t r a n s p a r e n t  e f f o r t  t o  a v o i d  t h e  o b v i o u s  -  n a m e l y ,

tha t  in t .e rpre ta t ion  o f  the  ELSA is  requ i red  in  o rder  to  de termine

I P l a i n t i f f s ' ]  r i g h t  t o  r e l - i e f  i n  t h i s  c a s e . "  O p p o s i t i o n ,  6 : 2 4 -

7 : 3 .

Defendants  p remise  the i r  a rgument  in  par t  on  the  pay  Le t te r ,

r ^ r l r i ¡ h  n r a r ¡ i . l õ . l  d e t a i l e d  i n s t r u c t i o n s  t o  t h e  C o n t r o l _ 1 e r  r e g a r d i n gU U  L f  V I ¡ O  U V  U ¡ I ç

t h e  n e c e s s a r y  s t e p s  t . o  c o m p l y  w i t h  s t a t e  l a w ,  w h i l e

s imu l - taneousry  avo id ing  a  v io la t . ion  o f  federa l -  law.  Defendants

g o  o n  t o  s t a t e ,  "  I A ]  s t r a i g h t . f o r w a r d  r e a d i n g  o f  I p l a i n t i f f s ' ]

c o m p l a i n t ,  a l o n g  w i t h . . . t h e  E x e c u t i v e  O r d e r  a n d  t h e  o t h e r

documents  on  wh ich  i t  i s  based,  shows tha t  the  re l ie f  regues ted

b y  I P r a i n t i f f s ]  n e c e s s a r i r y  w o u l - d  b e  b a s e d  o n  t h e  c o n s t r u c t i o n

a n d  a p p l i c a t i o n  o f  t h e  F L S A .
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S p e c i f i c a l l y ,  a  d e t e r m i n a t i o n  a s  t o  w h e t h e r  t . h e  C o n t r o l l - e r  s h o u l d

c o m p l y  w i t h  t h e . . . P a y  L e t t e r  0 B - 2 3 ,  w h i c h  c a t e g o r i z e s  S t a t e

employees  accord ing  to  whether  they  are  sub jec t  to  the  FLSA and

then orders  tha t  those employees '  pa id  compensat ion  be  cu t  to  the

min imum leve l -  a l leged ly  permi t ted  by  the  FLSA,  c Ìear ly  tu rns  on

t h e  i n t e r p r e t a t i o n  a n d  a p p l i c a t i o n  o f  f e d e r a l  L a w . "

Defendants  fu r ther  contend tha t  the  FLSA issues  ra ised are

" a c t u a l l y  d i s p u t e d  a n d  s u b s t a n t i a t . . "  D e f e n d a n t s  a r e  e s p e c i a l l y

concerned as  to  "whether  t .he  s ta te  wou ld  v io la te  the  FLSA bv

fa i l ing  to  pay  fu IJ -  regu la r  s t ra igh t - t ime ürages  a t  the  end o f

each pay  per iod  to  non-exempt .  employees  who worked unant ic ipa ted

o v e r t i m e  d u r i n g  t h a t  p a y  p e r i o d . "  O p p o s i t i o n ,  1 0 : \ 9 - l I z 2 .

N e v e r t h e l e s s ,  t h e s e  i s s u e s ,  w h i l e  u n d o u b t . e d l y  s u b s t . a n t . i a l

a n d  d i s p u t e d ,  a r e  n o t  i m p l i c a t e d  o n  t h e  f a c e  o f  P l - a i n t i f f s /

C o m p l a i n t .  P l a i n t i f f s  a l J - e g e  o n l y  t h a t  D e f e n d a n t s  h a v e  n o t

¡ n m n l  i  a Ä  r ^ r ' i  t ¡  C a l i f O f n i a  l _ a W  a n d  S e e k  L O  C o f n n ê l  t -  h a t -  c a m n l _ 1 ¿ ¡ ¡ g g .u ¡ ¡ s  u  v v ¡ r r y J

Pl -a in t . i f f s  make none o f  t .he  same c l -a ims w i t .h  respec t  to  federa l

law.  fn  fac t ,  i t  appears  und isputed  tha t  Defendants  have no t

v io la ted  the  FLSA and tha t  such a  v io la t ion  is  mere ly  con jec tura1

unt i l  Defendants  have compl ied ,  o r  made some e f fo r t  to  comply ,

w i th  s ta te  law.  Unt . i l  such  t ime,  the  FLSA ra ises  specu la t i ve

issues  impJ- ica ted  on ly  in  de fense o f  Defendants '  a l leged fa i l_ure

to  comply  w i th  s ta te  law and,  consequent ly ,  there  is  no  " federa l

q u e s t i o n .  "
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M o r e o v e r ,  P l a i n t i f f s '  s t a t e  I a w  c l a i m s  a r e  w h o l Ì y

independent  o f  federa l  law.  Whi le  t .he  Sta te  o f  Ca l - i fo rn ia  mav

choose to  in te rpre t  the  FT,SA in  de termin ing  wh ich  o f  i t s

employees  are  en t i t . l -ed  to  be  pa id  and by  how much,  no th ing  in

P l a i n t i f f s '  C o m p l a i n t  s h o w s  t h a t  P l a i n t i f f s '  r e l i e f  u n d e r  t h e i r

s t a t e  l a w  c a u s e s  o f  a c t i o n  L u r n s  o n  t . h e  a p p l i c a t i o n  o f  t h o s e

f e d e r a l  r u l e s .

Thus ,  Defendants '  a rgumenL tha t  th is  Cour t  must  de termine

tha t  the  Pav  Le t te r  ís  va l id  under  the  FLSA in  o rder  fo r

P l a i n t i f f s  t o  o b t a i n  t h e  r e l i e f  s o u g h t  c a n n o t  s t a n d .  E x c e p t  b y

way o f  a  de fense,  th is  Cour t  need no t .  de termine  whether  the  FLSA

was proper ly  app l ied  in  tha t  le t t .e r  in  o rder  fo r  P l_a in t i f f s  to

show whether  Defendants ,  under  s ta te  J -aw,  must  comply  w i th  tha t

documenL.  Aga in ,  Ca l i fo rn ia  law does  no t  requ i re  compl iance w i th

the  FLSA.  The need to  comply  w i th  federa l  law is  ins tead der ived

f  r r r m  l -  h o  q r r n r ê m â a r ¡  ¡ l  ¡ r r q a

L i k e w i s e ,  t h e  W h i t e  v .  D a v i s  C o u r t  d i d  n o t  d i s c u s s  t h e  F L S A

i  n  c l e f  e r m i  n i  n o  w h e t h e r  s L a L e  c o n s t i t u t i o n a l _  a n c l  s l - a t u f  o r \ /  I  ^ . -  - ' - ^! ¡ ¡  u Þ u v ! r l r r r ¡ ¿ ¡ ¡ Y  Y v ¡ ¡ ç u ¡ r ç !  o L q L ç  u v ¡ ¡ ù u r u u L f v ¡ t q I  q ¡ ¡ s  o L q L u L v r y  I c t w  w d , Þ

v io la ted  when the  Cont ro l - l -e r  pa id  s ta te  employees '  sa la r ies

absent  an  appropr ia t ion .  Rather ,  tha t ,  cour t  in te rpre ted  federa l

I a w ,  n o t  i n  i t s  r e s o l - u t i o n  o f  C a l i f o r n i a  l a w ,  b u t  t o  p r o v i d e

gu idance to  the  cont ro l re r  as  to  how to  comply  w i th  tha t  separa te

body o f  l -aw.  Accord ing ly ,  th is  Cour t  l_acks  ju r isd ic t ion  over

P l - a i n t i f  f s '  c l - a i m s ,  a n d  w h i l e  t h i s  c o u r t ' s  r a c k  o f  j u r i s d i c t i o n

m a y  b e  t h e  r e s u l t  o f  " m o r e  h i s t o r y  t h a n  J - o g i c r ' ,  i t  i s  s t i l l  t h e

proper  resu l - t  based on  over  one-hundred years  o f  p recedent .

F r a n c h i s e  T a x  B o a r d ,  4 6 3  U . S .  a t  4 .
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Never the less ,  Defendants  contend Lhat  " federa l -  ques t ion

ju r isd ic t ion  ex is ts  here  a  fo r t io . r i "  under  Grab le  &  Sons Meta l

P r o d u c t s ,  I n c . ,  v .  D a r u e  E n g i n e e r i n g  &  M a n u f a c t u r i n g ,  5 4 5  U . S .

? ô a  / ? n n q ì  ô n n n c i  f - ì  n n  1  ? . 1  1  À ¡ n ¡ r r ì i  n n  l - ^  n ^ f ^ ^ l - - f ô
J V O  \ ¿ V \ . / J , l  .  V I / P V Ð r L r v l r /  r J .  r ¿ .  Ã u u v ! u r ¡ ¡ y  L U  U € r C r l ( J d . I l L J 7

j u r i s d i c t i o n  d e r i v e s  f r o m  t h e  f a c t  t h a t  P l a i n t i f f s '  " I C ] o m p l - a i n t

ac tua l l y  d isc l -oses  on  i t s  face  the  federa l  i ssue a t  t .he  hear t  o f

t h i s  c a s e  -  i . e .  ,  t h e  i s s u e s  o f  w h a t  h l a g e s  a n d  b e n e f i t s  a r e  d u e

fo  r ¡a r i  o r rs  cmnlor ¡ces  o f  fhe  Sta te  o f  Ca l - i fo rn ia  under  the  FLSA

d r r r i  n c l  t h e  S f  e t c  l ' r r r ì o c l -  i  m n a s s e .  ¿ '  I d .  a t  1 3 :  1 1 - 1 4  .  A s

n r c r ¡ i  n r r s l  r ¡  d i  s r - r r s s e r ì -  l -  h e  f e r - t  t h a t  a  f e d e r a l  j  s s u e  i  s  i m o l - i c a t e ds f v  v u s u v s /

i s  n o t  n e c e s s a r i l y  s u f f i c i e n t  t o  r a i s e  a  f , e d e r a l -  q u e s t i o n ,  a n d

Grab le  i s  no t  as  he lp fu l  to  Defendants '  a rgument  as  thev  appear

t o  b e l i e v e .

T n  G r a l r l e .  l - h e  S n n r c m e  C o u r t  d e t e r m i n e d  t h a t .  f e d e r a l* . ' : : -

q u e s t i o n  j u r i s d í c L i o n  w a s  p r o p e r  o v e r  t h e  p l a i n t i f f ' s  s t a t e  I a w

q u i e t  t i t l e  a c t í o n .  5 4 5  U . S .  a t  3 1 0 .  I n  L h a t  c a s e ,  t h e

p J - a i n t i f f  a r g u e d  t h a t  t h e  d e f e n d a n t ' s  t i t . I e  w a s  i n v a l i d  b e c a u s e ,

n r i n r  f o  s e i z i n o  t h c  n ]  e ì n t i f f t s  n r o n e r t v  f o r  s a l e  t o  t h el / ¡  t v r

defendant ,  the  In te rna l  Revenue Serv ice  ( * IRS")  had fa i led  to

p r o v i d e  t . h e  p l a i n t i f f  w i t h  p r o p e r  n o t i c e  u n d e r  2 6  U . S . C .

S  6 3 3 5 ( a ) .  I d .  a t  3 1 1 .

T h e  G r a b l e  C o u r t  s t a t e d  " t h e  q u e s t i o n  i s ,  d o e s  a  s t a t e - I a w

c l - a i m  n e c e s s a r i l y  r a i s e  a  s t a t e d  f e d e r a l  i s s u e ,  a c t u a l l y  d i s p u t e d

and subs tan t ia l ,  wh ich  a  federa l  fo rum may en ter ta in  w i thout

d is tu rb ing  any  congress iona l l y  approved ba lance o f  federa l  and

s t a t e  j u d i c i a Ì  r e s p o n s i b i l i t i e s . "  I d .  a t  3 l - 4 .  T h a - t  C o u r t  f i r s t

de termined tha t  the  breach o f  federa l  law was an  essent ia l -

e l - e m e n t  o f  t h e  p l a i n t i f f ' s  q u i e t  t i t l e  a c t i o n .  I d .  a t  3 1 5 .
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S u c h  a  c o n c l u s i o n  i s  l o g i c a l -  b e c a u s e  t h a t  p l a i n t i f f  a l l e g e d  t h e

v i o l a t i o n  o f  a  f e d e r a l  s t a t u t e  a s  t h e  b a s i s  f o r  h i s  s t a t e  l - a w

c l - a i m .

N e v e r t h e l e s s ,  d e s p i t e  p J - a i n t i f f ' s  a l l e g a t i o n  t h a t  f e d e r a l

Iaw was v io la ted ,  tha t  Cour t  found tha t  "even when the  s ta te

ac t ion  d isc l -oses  a  contes ted  and subs t .an t . ia l -  federa l  ques t ion ,

t h e  e x e r c i s e  o f  f e d e r a l  j u r i s d i c t i o n  i s  s u b j e c t  t o  a  p o s s i b l e

v e t o .  F o r  t h e  f e d e r a l -  i s s u e  w i l l  u l t i m a t e l y  q u a l i f y  f o r  a

f e d e r a l  f o r u m  o n l y  i f  f e d e r a l  j u r i s d i c t i o n  i s  c o n s i s t e n t  w i t h

. ô n . r r ê s s i o n a I  ì r r d o m e n 1 .  e b o r t  t h e  s o u n d  d i v i s i o n  o f  l a b o r  b e t w e e n

s 1 -  ¡ t e  e n r i  f e d e r a l  r - o r r r t s  r r o r ¡ e r n i  n r r  1 -  h o  ¡ n n l  i c a t i o n  o fe u s u v  e e  Y v

S  1 3 3 1 . . . B e c a u s e  a r i s i n g - u n d e r  j u r i s d i c t i o n  t o  h e a r  a  s t a t e - l a w

c l a i m  a l w a y s  r a i - s e s  t h e  p o s s i b i f i t y  o f  u p s e t t i n g  t h e  s t a t e -

federa l -  l íne  drawn (or  a t  l -eas t  assumed)  by  Congress ,  the

n r e s e n r : e  o f  a  c l i s n u t c r ì  f e d e r a . l  i s s u e  a n d  t h e  o s t e n s i b f e

i m n n r f a n n a  n f  a  f e d e r a l -  f o r u m  a r e  n e v e r  n e c e s s a r i l y  d i s p o s i t i v e ;- - - - - J  - - - r - -

t h e r e  m u s t  a l w a y s  b e  a n  a s s e s s m e n t  o f  a n y  d i s r u p t i v e  p o r t e n t  i n

e x e r c i s i n g  j u r i s d i - c t i o n . "  I d .  a t  3 1 3 - 3 1 4 .

The Grab l -e  Cour t  conc luded tha t  t ' I t ]he  mean ing  o f  the

f e d e r a l  t a x  p r o v i s i o n  i s  a n  i m p o r t a n t  i s s u e  o f  f e d e r a l  l a w  t h a t

q o n q  j l ' r l  r z  h o 1  n n a o  i  n  ¡  f a r ì a r ¡ 1 .  C O U f t .  T h e  G O V e f n m e n t  h a S  a  S t f O n gv v ¿ v r r Y U

i n te res t  in  the  prompt  and cer ta in  co l l -ec t ion  o f  de l inquent

t a x e s ,  a n d  t h e  a b i l i t y  o f  t h e  I R S  t o  s a t i s f y  i t s  c l - a i m s  f r o m  t h e

proper ty  o f  de l inquents  regu i res  c fear  te rms o f  no t ice  to  a l fow

buyers .  .  .  to  sa t is fy  themse lves  tha t  the  Serv ice  has  touched the

b a s e s  n e c e s s a r y  f o r  g o o d  t i t l e .
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T h e  G o v e r n m e n t  t h u s  h a s  a  d i r e c t  i n t e r e s t  i n  t h e  a v a i l a b i l i t y  o f

a  f e d e r a l  f o r u m  t o  v i n d i c a t e  i t s  o w n  a d m i n i s t r a t i v e  a c t i o n ,  a n d

L l ¡ v e r s -  -  - m a v  f i n d  i t  v a l u a b l e  t o  c o m e  b e f o r e  - ì r r d o e s  r s e d  L o

f e d e r a l  t a x  m a t t e r s .  F i n a l l y ,  b e c a u s e  i t  w i l l -  b e  t h e  r a r e  s t a t e

t i t l e  a c t i o n  t h a t  r a i s e s  a  c o n t e s t e d  m a t t e r  o f  f e d e r a l  f a w ,

f e d e r a l  j u r i s d i c t i o n  t o  r e s o l v e  g e n u i n e  d i s a g r e e m e n t  o v e r  f e d e r a l

t a x  t i t l e  p r o v i s i o n s  w i f l  p o r t e n d  o n l y  a  m i c r o s c o p i c  e f f e c t  o n

t h e  f e d e r a l - s t a t e  d i v i s i o n  o f  l a b o r . "  I d .  a t .  3 1 5  ( i n t e r n a l -

c i t a t i o n s  a n d  q u o t a t i o n s  o m i t t e d )  .

T h e  c a s e  b e f o r e  t h i s  C o u r t  i s  i n h e r e n t l v  d i f f e r e n t  f r o m

G r a b l - e  b e c a u s e  n o n e  o f  P l a i n t i f f s '  s t a t e  Ì a w  c l - a i m s  t u r n  o n  a

v i o l a t i o n ,  o r  e v e n  a n  a p p l i c a t i o n ,  o f  f e d e r a l  l - a w .  M o s t  n o t a b l y

l a c k i n g  i n  t h e  c u r r e n t  c a s e  i s  a n v  a l - I e g e d  v i o l a t i o n  o f  a  f e d e r a l -

l a w .  W h i I e  t h e  G r a b l e  p l a i n t i f f r s  s t a t e - c l a i m s  \ ^ r e r e  p r e m i s e d  o n

s u c h  a  v i o l a t i o n ,  n o  v i o l - a t i o n  i s  r e m o t e l y  a l l e g e d  t , o  h a v e

o c c u r r e d  i n  t h e  c u r r e n t  c a s e .  T o  t h e  c o n t r a r y ,  w h e t h e r

D e f e n d a n t s  v i o l a t e d ,  o r  w i l - I  v i o l a t e ,  t h e  F L S A  i s  n o t  " a n

e s s e n t i a l  e l - e m e n t "  o f  P l - a i n t i f f s /  s L a t e  l a w  c l a i m s ,  a n d  i s  m e r e l y

r -nn i  c ¡ t .  r r  ra  I  r rn l -  i  ' l  r -omnl  i  ance w i th  s ta te  l_aw is  had.

M o r e o v e r ,  t h e  s u c c e s s  o f  P l a i n t i f f s '  s t a t e  l a w  c l a i m s  d o e s

n o t  r i s e  o r  f a l - l -  b a s e d  o n  a n  i n t e r p r e t a t i o n  o f  f e d e r a l  l a w .

R e t h e r -  1 -  h c  I ' T , S A  i  s  i m n l  i  r : a f  e d  n n l  w  t o  t h e  e x t e n t  t h a t  P l a i n t i f  f s

acknowledged the  supremacy o f  federa l  l -aw and to  the  ex ten t  tha t

Defendants  a rgue they  are  unab l -e  to  s imu l - taneous ly  comply  w i th

both  bod ies  o f  law.  As  d j -scussed above,  Defendants /  a rgument  i s

a  d e f e n s e .  T h u s ,  P l a i n t i f f s '  c u r r e n t  c l - a i m s  d o  n o t  f i t  w i t h i n

the  parameters  o f  Grab l -e  and th is  Cour t  Iacks  ju r isd ic t ion  over

t . h i s  c a s e .
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F i n a I J - y ,  e v e n  i f  t h i s  C o u r t  a g r e e d  w i t h  D e f e n d a n t s ,  i f  e v e r

j u r i s d i c t i o n  s h o u l d  b e  v e t o e d ,  i t  w o u l d  b e  h e r e .  F i r s t  a n d

f o r e m o s t ,  t h i s  C o u r t  d o e s  n o t  t a k e  l i g h t l y  t h e  f a c t  t h a t  i n  t h i s

c a s e  a  s L a t e  i s  s e e k i n g  r e s o l u t i o n  o f  w h a t  i s  e s s e n t . i a l - J - y  a n

i n t e r n a l  d i s p u t e  i n  f e d e r a l -  c o u r t .  F u r t h e r m o r e ,  i f  t h i s  C o u r t

d e t e r m í n e s  t h a t  P l a i n t i f f s '  s t a t e  I a w  c l a i m s  w a r r a n t  f e d e r a l

i r r r i  s r J i r - f  i n n  l r e r : a l r s e -  n n r i e r  t h e  s r n r ê m â r ì \ /  r : l ¡ r r s e -  P l a i n t i  f f S lu q g v ' / ! l u ! ¡ ¡ u 4 ¡

a l legedJ-y  seek  compl iance w i th  a  federa l  Ìaw supersed ing  those

c l a i m s ,  t h e  f l o o d g a t e s  s u r e l y  w i l l  o p e n .  A  p l a i n t i f f  w i l l  b e

f r e e  L o  f i l e  i n  f e d e r a l  c o u r L  a n y  s u i t  r a i s i n g  p u r e l y  s L a t e  l a w

c l a i m s  a s  J - o n g  a s  t h e  p l a i n t i f f  s e e k s  c o m p l i a n c e  w i t h  a  f e d e r a l

l - l n r ì r ¡  n f  I  e r ^ r  , l -  h : l _  m : r ¡  a ì r  m â r z  n n l -  n r a o m n l -  l -  h n ^ ^  ^ r ^ ! ^  ^ r  ^ : * ^
v v s J  v !  ! q v v  u r r q u  ¡ r r u J  ¡ r v U  l J ! ç ç r l t y L  L I ¡ v ò ç  ù  L d ' L ç  U - L C l . L ¡ l t Þ  .

M n r a n ¡ z a r  - i n  ì ì O h t  O f  t h e  ¡ ¡ f f r r ' ì  n l a ¡ r ì i n a  d ¡ ¡ l - r ì n a  a  r ì a f a ¡ 6 1 ¿ ¡ lg v v  u l  ! I I 9 ,

would  be  ab le  to  remove those same c la ims to  federa l -  cour t  even

w h e r c -  a s  h e r e  f a r ì a r ¡ l  i  c c r r a c  ¡ r a  n n  l ¡ r  i m ñ l i g a t e d  i n  d e f e n S e  O f

the  s laLe c la ims.  Such an  ou tcome runs  cont ra rv  to  over  one

c e n t ' r v  o f  ¡ ¡ p ¡ a Ä a n f  ¡ n Ä  f n r g g l 6 g g s  a  f  i n d . i  n o  o f  ì r r r i  s d i  e t i O n  i nv ç s ç ¡ ¡ e ,  J  u r ¿ u s ! \

t h i s  C o u r t .

F u r t h e r  s u p p o r t . i n g  t h i s  C o u r t ' s  d e c i s i o n  i s  t h e  2 0 0 6  S u p r e m e

C o u r t  c a s e ,  E m p i r e  H e a l t h c h o i c e  A s s u r a n c e ,  I n c .  v .  M c V e i q h ,  5 4 ' 7

U . S .  6 1 1  ( 2 0 0 6 ) .  T h a t  c a s e  o r i g i n a t e d  w h e n  t h e  a d m i n i s t r a t o r  o f

^ Ã f  a r  ^  E : 1 ^ ,a r r  E Þ L - d L ç . r r = d  a  s t a t e - c o u r t  t o r t  a c t i o n  t o  r e c o v e r  f o r  i n i u r i e s

tha t  a l legedJ-y  led  to  the  death  o f  the  decedent ,  a  federa l

e m n ]  o r ¡ e e .  T c l  -  a f  6 8 ' 7  E m n i r g  a d m i n i S t e r e d  t h e  n l  a n  t h a t- .

p rov ided med ica l  care  t .o  federa l -  employees .  Id .  a t  68 '7 .
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Such p lans  fe l l  w i th in  the  purv iew o f  the  Federa l  EmpJ_oyees

H e a l t h  B e n e f í t s  A c t  o f  1 9 5 9  ( F E H B A ) ,  5  U . S . C  S  8 9 0 1  e t  s e s . ,

wh ich  es tabr ished "a  comprehens ive  program o f  hea l - th  insurance

f o r  f e d e r a l  e m p l o y e e s r "  c o n t a i n e d  a  " p r e e m p t i o n

¡ l  ¡ r r c a  r ì i  c n l  a r - i  n r r  q 1 -  : 1 -  o  ì : 1 4  9 ¡  i S S U e S  f e ] _ a f . i  n o  f  o  \ r : ô r ¡ e lç ! q u o ç . . . u ! Ð y ! u v ! ¡ ¡ y  o u q u u  ¿ q w  u r l  l - 5 5 u g s  r e l * - * . . : ,  - - " - i a g e  O I

b e n e f i t s ' ,  b u t  c o n t a i n e d  " n o  p r o v i s i o n  a d d r e s s i n g .  . . r e i m b u r s e m e n t

r i  a h 1 -  q  n f  ¡ ¡  - - i e f  S  .  , t  I d .  a t  6 8 2  .V V ¿ .

Upon learn inq  the  admin is t ra to r  had se t t l_ed  her  s ta te

ac t . ion ,  Empi re  f i led  su i t  j -n  federa l -  cour t  fo r  re imbursement  o f

f u n d s  i t  h a d  p r e v i o u s l y  p a i d  f o r  t . h e  d e c e d e n t ' s  m e d i c a l _  c a r e .

I d .  a t  6 8 7 - 6 8 8 .  D e s p i t e  t h e  f a c t  t h a t .  t h e  F E H B A  p r o v Í d e d  f o r

f e d e r a l -  j u r i s d i c t i o n  o n l y  o v e r  a c t . i o n s  i n  w h i c h  t h e  U n i t e d  S t a t e s

w a s  a  d e f e n d a n t ,  r e l y i n g  o n  G r a b l e ,  E m p i r e  a I J _ e g e d ,  i n t e r  a J i a ,

t h a t ,  f e d e r a l  l - a w  w a s  " a  n e c e s s a r y  e l e m e n t  o f  l i t s ]  c l _ a i m , ,  f o r

r e i m b u r s e m e n t . .  I d .  a t  6 9 9 .  T h e  S u p r e m e  C o u r t  d i s a g r e e d .

T h o  Ï - m n ì r o  l n r r r 1 -  ì n f - a r n r g t e d  G f a b l _ e  a S  e X t e n d i n g- -'- =:::tr=-=-= 
l_

j u r i s d i c t i o n  t o  a  " s p e c i a l -  a n d  s m a l l  c a t e g o r y "  o f  c a s e s .  I d .  a t

699.  That  Cour t .  d is t ingu ished Grab l -e  on  the  grounds tha t  the

o r i  o r  c â s ê  ' \ . Ê n t e r e d  O n  t h e  a c t i O n  O f  a  f e d e r ¡  I  â t - r ê n r . \ ¡  I T R S )  a n c lu ¿ v ¡ ¡  v !  q  ! ç u ç !  q r  q y ç ¡ ¡ V J  
\  ¿ r \ v  /  q ¡ ¡ u

i t s  compat ib i l i t y  w i th  a  federa l  s ta tu te ,  the  ques t ion  qua l i f ied

a s  \ s u b s t a n t i a l r '  a n d  i t s  r e s o l _ u t i o n  \ " ¡ a s  b o t h  d i s p o s i t i v e  o f  t h e

c a s e  a n d  w o u l d  b e  c o n t r o l l i n g  i n  n u m e r o u s  o t h e r  c a s e s . , '  I d .  a t

1 0 0 t  c i t i n g  G r a b l e ,  5 4 5  U . S .  a t  3 1 3 .  M o r e o v e r ,  a c c o r d i n g  t o  t h e

Empi re  Cour t ,  "@& presented  a  near ly  pure  issue o f  law,  one

tha t  courd  be  se t t red  once and fo r  a r l -  and therea f te r  wou ld

govern  numerous  tax  sa le  cases .  "  rd .  ( in te rna l  quot .a t ions  and

c i ta t . ions  omi t ted)  .
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T h o  t r m n i  r ê  c â  s ê  -  f  o  l -  h a  n n n 1 -  r a  r r ¡  . i  n r ¡ n l  r r a . l  -  À . i  ^ ^ , , +a r r u  + l t l l . r l - r u  u u Ð ç r  L v  L t r s  e v r r u r q ! y r  r r r v . . l l - V e d  a  d i S p U t e  a f i s i n g

o u t  o f  t h e  s e t t l e m e n t  o f  a  s t a t e  c o u r t  p e r s o n a l  i n j u r y  a c t i o n  a n d

invorved the  reso l -u t ion  o f  " fac t . -bound and s i tua t ion-specLf íc , ,

i  ^ ^ , , ^ ^  ^ , - ^ Lrösues ,  s t r t ; r r  as  whether  " there  v ¡e ïe  overcharges  o ,  A , ro f i ca t i ves s l J r r u

charges  by  care  prov iders"  and "whether  par t i cu l_ar  serv ices  were

proper ly  a t t . r ibu t .ed  to  the  in ju r ies"  caused by  the  acc id .en t

u n d e r l y i n g  t h e  s t a t e  c o u r t  J _ i t i g a t i o n .  I d .  a t  7 0 0 - 7 0 1 .

H e r e ,  t o o ,  P l a i n t i f f s  h a v e  n o  f e d e r a ]  c a u s e  o f  a c t i o n

aga ins t  Defendants  fo r  an  FLSA v io l -a t ion  because none has

occur red  or  w i l - l -  po ten t . ia lJ -y  occur  un t i r  compr iance w i th  scare

r a w  i s  h a d .  F u r t . h e r m o r e ,  i n  t h i s  c a s e ,  a s  i n  E m p i r e ,  n o n e  o f

P r a i n t i f f s '  a J - l e g a t i o n s  t u r n  o n  t h e  a c t i o n  o r  i n a c t i o n  o f  a

f e c l e r a ' ì  ¡ o c n r - r ¡  f ) r l ì l - o  l - h o  a n n n c . i r - o  f } - ; ô  ^ ^ , , - +  i a  * - ^ ^ ^ - .r u u u r q r  o y ç r r ç y  r  y q ! ç e  - . . u  v p p o s J - L e /  t o l - s  U v u r  u  ! o  r / ! ç Ð E t r t . e d  w i t h

a  c o n t r o v e r s y  a r i s i n g  o u t  o f  a n  i n t e r n a r  c o n f l i c t  b e t w e e n  c w o

s t a t e  a g e n c i e s .  A d d i t i o n a l l y ,  t h e  a p p l i c a t i o n  o f  t h e  F L S A  t o  t h e

payment  o f  s t .a te  employee sarar ies  dur ing  a  budget  impasse

c l e a r r y  i n v o ] v e s  f a c t u a l  q u e s t i o n s  o f  g r e a t  b r e a d t h  a n d  d e p t h ,  a s

i s  e v i d e n c e d  b y  t h e  v a r i e t y  o f  i s s u e s  D e f e n d a n t s  r a i s e  i n  s u p p o r t

o f  t h e i  r  e r c r t l m c n l -  f n r  i r r r i  q r l i  ¡ t -  i  n n  . n h r r c
J  s ¿ ¿ u g ¿ v u r v ¡ r .  r ¡ r u Ð ,  e v e n  i f  t h i s  C o u r t

\ ^ /e re  inc l - ined  t .o  agree  w i th  Defendants '  a rgument  tha t  the  FLSA

presents  an  issue imbedded in  p ra in t i f f ,  s  compra in t ,  th is  cour t

does  no t  have ju r isd ic t ion  under  Grab l_e  or  Empi re .

F i n a l l y '  t h o u g h  a  b i t  a n t i - c l - i m a c t i c ,  t h í s  c o u r t  w i r l _

address  P la in t i f f s '  a rgumenL tha t  the i r  c ra ims be long in  s ta te

court .  based on the supreme court .  opinion in Merrel- l -  Dow

,  4 7 8  u . s .  8 0 4  ( 1 9 8 6 )  .
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