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Memo from Governor’s Legal Affairs Secretary Andrea Lynn Hoch on Judge Marlette’s Response to State Controller

 

Governor Arnold Schwarzenegger’s Legal Affairs Secretary Andrea Lynn Hoch issued the following memo on Judge Marlette’s response to the State Controller’s question regarding constitutional officers:
 

MEMO

 

TO: Concerned Parties

FROM: Andrea Lynn Hoch, Legal Affairs Secretary, Office of Governor Schwarzenegger

RE: Judge Marlette’s Minute Order Dated February 4, 2009

 

“Existing law gives the governor authority, during a fiscal emergency, to order furloughs for all state employees – including those who work for constitutional officers. Judge Marlette’s ruling last week made that authority clear, confirming our position that the constitutional officers must comply with the furloughs and that the Controller must implement the corresponding payroll changes.

 

“The subsequent minute order from Judge Marlette yesterday, in response to the Controller’s improper ex parte communication to him, is not a ruling on the merits – it does not alter or clarify his previous ruling or existing law. All this response does is reiterate the question that was previously brought before Judge Marlette and inform the Controller that he will be taking no action regarding the improper ex parte letter.

 

“In fact, Judge Marlette was very clear today in writing, ‘Accordingly, the Court expresses no views regarding that issue.’ That means he declined to answer the Controller’s specific question as to whether the furloughs apply to employees of constitutional officers, and therefore his previous ruling and existing law remain intact. The Governor continues to have the authority to order furloughs of all state workers covered by labor law outlined in the Dills Act.

 

“It is the Controller’s prerogative to file a lawsuit to challenge the Governor’s authority. If he fails to comply with the law and the court order, refusing to implement the furloughs to constitutional offices or otherwise, the Governor’s Office and the Department of Personal Administration is prepared to file suit against him to compel him to obey the law and assist the state in averting a cash crisis that he himself has warned is mere days away.” 
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