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SUPERIOR COURT OF CALIFORNIA
COLINTY OF SACRAMENTO

CALIFORNIA CORRECTIONAI
SUPERVISOR'S ORGANIZATION.

Plaintift
v.

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND REHABILITATION:
THE CALIFORNIA DEPARTMENT OF
PERSONNEL ADMINISTRATION and
DOES I THROUGH 20 inclusive.
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)
)
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)
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)
)
)
)
)
)
)
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I.

PARTIES AND GENERAL ALLEGATIONS

Plaintiffs allege:

l. Plaintif[ the califomia Correctional Supervisor's organ izationis, and at all times
herein mentioned in this complaint, was a recognized labor organization representing
correctional supervisors employed in various coruectional institutions throughout the state.
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2. At all times herein mentioned Defendant, State of Califomia is and was a political

subdivision of the United States and is responsible for the incarceration of individuals convicted

of crimes *'ithin the State.

3. Defendant, the CalÍfornia DeparEnent of Conections and Rehabilitation is, and at

all times mentioned, was a political subdivision of the State of Califomia and is responsible for

the incarceration and rehabilitation of persons convicted of crimes within the st¿te and the

employment of correctional supervisors within each correctional institution maintained bv the

State of Califomia Department.

4. Defendant, California Department of Personnel Administration is, and at all times

mentioned, was a political subdivision of the State of Califomia and represents the State of
California as the employer in all matters pertaining to state personnel employer-employee

relations inoluding the negotiation of salary and benefits and the administration of salarv and

benefits provided to all correctional supervisors employed by the state.

5. Defendants, Does I ttrough 20 inclusive, are sued in this complaint under

fictitious names. Their true names and capacities are unknown to plaintiffs. When their ¡'ue
nrlmes and capacities are known, plaintiffs will amend this complaint by asseming their true
narnes and capacities herein- Plaintifß are informed and believe, and thereon allege that each of
the fictitiously named defendants is responsible in some manner for occunences alleged in this
complaint, and if plaintiffs' damages as alleged in this complaint were proximately caused by
those defendants.

On or about December 19,2009, Governor Amold Schwarzenegger issued

Executive order s-16'08. This order directed that the Depætnent of personnel Administratiorq
effective February 1,2009 tluough June 30, 2010 implement a frrlough program regardíng state
employees and zupervisors wherein employees would be furloughed for a period of trvo days per
month and implement a salary reduction for those employees equivalent to two days per month
for those days the employees did not work. The furlough days would result in an approximate
l0% reduction in emproyees pay. subsequentry, Governor schwarzenegger imposed an

COMPLAINT AND TEMPOR.A,RY RESTRATNINC ORDÊR, PRELIMINARY AND PERMANENT ÍNJTNCTION .2
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additional furlough day per month on state employees for a total of three frrlough days per

month.

7. On or about January 9,2A09, the Depar-tment of Personnel Adminisration issued

an implementation plan in an attempt to comply with the Governor's Executive Order 5-16-08.

In light of the need for 24-hour, 7 day a week supervision of correctional officers and the i

incæcerated, defendant, Department of Personnel Administration implemented a procedure for

self-directed furlough days which would then be taken, if possible, by the employee by June 30,

2012 and taken at the discretion of their supervisors in consideration of staffing needs. If a

supervisor does not take their "furlough days" on or before June 30, 2012, those days would be

forfeited. The Department's January 9,2009 directive does not provide that a furloughed day be

ganted for furloughed employees during the pay period in which rhey are allegedly furloughed.

8. Thus, correctional supervisors are required to work a 40 hour work week, of which

three work days (24 hours) per month are uncompensated with the hope that the Department,

depending upon staffing levels, will allow supervisors to take "furlough days" oflfrom work

ùring the pay period in which they are accrued. The decision to allow a correctional supervisor

to take a fiflough day is at the discretion of their supervisor and on many occasions conestional

supervisors are not allowed to take frrlough days dwing the pay period in which they are

accrued. As such, plaintiffalleges that correctional supervisors are not being fu1y compensated

for work performed for the State of California and the California Department of Corrections and

Rehabilitation during the pay period in which the work was performed.

II.

FIRST CAUSE OF ACTION

(Víolation of Labor Code Sectionll2)
9. Plaintíffincorporafes herein by reference pæagraphs 1 truough g of Generar

Allegations as though set forth at length. LaborCode Sectio nszl2requires that every employer
in the State of Califomia" including those employed as supervisors with the California
Deparhnent of corrections and Rehabilifation, be paid for wages for hours worked, payable in
caslu on demand and within the pay period in which the work was performed.

COMPLAINTAND TEMPORARY RESTRAIN]NG ORDE& PRELIMINARY AND PERMANENT INJTINCTîON.3
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10. Defendants, and each of their refr¡sal to pay wages for hours worked as requirÊd

by California Labor Code Section 212 requires supervisory employees, including the plaintiffs

work for no compensation during the pay period in which they work nor allowed to take

uncompensated furlough days in the pay period in which they were accrued.

I I ' A preliminary and permanent injunction must issue as the State of Califomia.

Californía Department of Corrections and Rehabilitation and the Department of personnel

Administration including all doe defendants continue a practice of denying payment of wages

all hours worked during the pay period in which those hours were worked nor compensate the

fl¡pervisors by allowing them to use all furlough days eamed in lieu of compensation in the pay

period in which they were earned. Such conduct violates Labor Code Sectio n212.

ilI.
SECOND CAUSE OF ACTION

(Labor Code Section ll7l)
12' Plaintiffincorporates herein by reference paragraphs I through 7 of the General

Allegations and paragraphs 9 through I I of the First Cause of Action as though set fonh at
length,

13. Defendants, alrd each oftheir conduct, including the doe defendants violate, and
continues to violate califomia Labor code section 1 1g2.11 and I lgz.l|by requiring
conectional supervisors to work, but not pay ury wages for three days of work per month.

t4' Plaintiffhas demanded th¿t defendants stop their wrongûll conduct described
above' Holvever, Defendants, and each of them, have refused and continue to refuse to refrain
from theirconduct.

15' Defendants th¡eatened wrongfulconduct, unless and until enjoined and restrained
by otder of this court will cause great ineparable injury to plaintifß as plaintiffs will be required
to continue to work without compensation for three days per month (approxima tery 24
compensable hours) without pay for a pay period.

16' Plaintiffhas no adequafe remedy of law for the injuries incurred. It is impossible
for plaintiffs to determíne the precise amount of damage that they will suffer if defendants,

COMPLAINTAND TEÀ,TPORJA,RY RESTRâINING ORDER PRELIMINARY AND PERMANENTINJUNCTION-4
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conduct is not restrained or in the event that plaintiff is forced to a multiplicity of suits to attain

an adequate remedy for defendants' wrongs as herein alleged.

w.
THIRI} CAUSE OF ACTION

(Declaratory Relief)

17. Plaintiff incorporated herein by reference paragraphs I tlrough 7 of the General

Allegations; paragraphs 9 through I I of the First Cause of Action; paragraphs 12 tluough 16 of
tlre Second Cause of Action as though set forth at lenglh.

i8. An actual controversy has arisen and now exists between plaintiffand defendants

conceming their respective rights and duties in that plaintiff contends that the implementation of
the furlough program, as applied to conectional supervisors denies supervisor,s compensation

hours worked when supervisors are not allowed to take tluee fi¡rlough days off per month in the

pay period in which they are accrued, whereas the defendants claim that the ñrlough days do

have to be takcn in the pay period in which they are accrued and that by accumulating the

furlough days that may possibly be used by the affected supervisor does not constitute a violati
of California's wage and hour laws.

l9' A judicial declaration ís necessary and appropriate at this time in order that
plaintíff may ascertain its rights and duties as they apply to the application of the state,s wage
and hour laws to its members' Plaintiffhas exhausted all administrative remedies available to it
by meeting with representatives of the defendants named herein and request the relief requested
in this complaint. No other administrative remedies æe currently available.

WHEREFORE, Plaintifß prayjudgment against defendants and each of them as follows:
l' For an order requiring defendants to show cause if they have, why they should

be enjoined æ set forth in this complainÇ during the pendency of this action;

For a temporary reshaining order, a preriminæy injunction, and a permanent
injunction' all enjoiníng defendants, and each of them, and their agents, servants, and employees,
and all persons acting under, or in concert with them from: a) continue to work correctional

COMPLA¡NTAND TEMPORARY RESTRAININC ORDËR. PRELIMINARY AND PERMANENT fNJUNCT¡ON - 5
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supervisors who work three days per month without compensation within the pay period in

which they work.

3. For a declaration that colrectional supervisors must be compensated for all hours

work in the pay period in which the work is performed either by rnoney or the use of all furlough

days accrued during the pay period.

For attorney's fees pursuant to Govemment Code Section t021.5

For costs of suit incuued in this action; and

For such other and further relief as fhis court deems just and proper.

November 5,2009

4.

5.

6.

CoMPLAINT ¡'ND TEMPoRARY REsrR 4,INING oRDER, PRxt,tMINARy AND PERM.{NENT ¡NJÌNCTIoN - 6
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Respectfully submitted.

, KRUG
Attorney for Plaintiffs
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vERIFICd,TIOÀ

I, MARK R. KRUGER declare;

I am an attomey duly licensed to practice law in all courts of the State of Califomia and

am the attomey for Plaintiff, California Correctional Supervisor's Organization.

Plaintiffresides outside of the county in which my office is located, and therefore I
execute this Complaint on their behalf. I have reviewed the Complaint and I know the contents

thereof' I certify the same is true of my own knowledge except as to those matters which a¡e

therein stated upon my information and belie[ and as to those matters I believe them to be true.
I declare unde¡ penalty of pedury under the laws of the State of California that the

foregoing is true and correct.

Executed on November 5, 2009 at Erk Grove, carifomia.

Attorney for Califomia Correctional
Supervisor,s Organization

VERIFICATION, I


