This is the section of CalPERS’ new infrastructure investment policy with the language that kept the engineers’ union from taking the fund to court. You can read the entire policy, which was unanimously passed by CalPERS investment committee today, by clicking here.

D. Domestic Responsible Contractor Program, Preference and Domestic

Public Sector Jobs

1. Responsible Contractor Policy and Preference

a. Staff shall secure written agreement from managers of any

investment vehicle, for which the Responsible Contractor

Program (“RCP”) applies, such that all contractors, investors,

managers, consultants or other participants shall adhere to

CalPERS’ investment policy for the RCP, as amended from

time to time by CalPERS, in its sole discretion.


b. Preference: Staff shall give a strong preference to all

domestic infrastructure investment vehicles that have

adopted an internal policy regarding responsible contracting

consistent with the CalPERS RCP subject to CalPERS’

fiduciary duty.

c. This preference shall apply to any domestic infrastructure

Investment vehicle for which the RCP is not applicable by its

terms other than to make a good faith effort to comply with

the spirit of the policy. This specifically applies to

investments including, but not limited to, commingled funds,

opportunity funds, mezzanine debt, and hybrid debt

investments.

d. If the manager of any domestic investment vehicle does not

agree to comply with Sections VI (D)(1)(a) or adopt an

internal policy regarding responsible contracting, and, if Staff

deems it appropriate based on all the circumstances,

including the intent of this Policy as well as the investment

merits of the investment vehicle, Staff may recommend the

potential investment to the Committee and the Committee

shall make a determination whether or not to invest in such

investment vehicle.

e. Enforcement: In the event it is determined that during the life

of an investment vehicle there is a violation of the above

stated terms, Staff shall be precluded from making an

investment in a follow on fund with the investment manager.

If Staff determines it appropriate, based on all the facts and

circumstances, Staff may recommend the investment in the

follow on fund to the Committee, which will determine

whether to invest in the follow on fund consistent with its

fiduciary duty.

2. Domestic Public Sector Jobs

a. Provided that CalPERS’ fiduciary responsibilities are met, it

is not the intent of this policy for these investments to result

in job losses to CalPERS members. Staff will present to the

Committee for consideration any investment that would

directly impact California public sector jobs.

b. Staff shall secure a written agreement from the managers of

any domestic investment vehicle (as described herein) that

states, substantially in all material respects, that “in

circumstances where the investment vehicle is working with

a domestic state, local or municipal agency to establish

PPPs or to bid on public offers for the sale, lease or

management of public assets, the investment vehicle shall

make every good faith effort to recognize the important role

and contribution of public employees to the development and

operation of such assets. In particular, the investment
vehicle shall make every good faith effort to ensure that such

transactions have no more than a de minimus adverse

impact on existing jobs. These efforts shall include working

directly with public employees, government officials, or

collective bargaining groups, as appropriate, in order to take

such reasonable actions as may be within the investment

vehicle’s control to mitigate such potentially adverse effects.

Compliance with this requirement shall be a key

consideration by CalPERS when reviewing any future

investment opportunities with an investment manager.

c. Enforcement: In the event it is determined that during the life

of an investment vehicle there is a violation of the above

stated terms, Staff shall be precluded from making an

investment in a follow on fund with the investment manager.

If Staff determines it appropriate, based on all the facts and

circumstances, Staff may recommend the investment in the

follow on fund to the Committee, which will determine

whether to invest in the follow on fund consistent with its

fiduciary duty.
