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LEGISLATIVE COUNSEL’S PIGEST

Billz‘Nor.

as ntroduced,

-

General Subject: Air pollution: off-road diesel-fueled vehiclés.

Existing Jaw imposes various limitations on emfissicﬁs of air conthmi'hénts fo; o
the control of air pollution from vehicular and nonvelcular sources. Existing law
generally designates the State Air Resources Board as the state agency with the primary
resP'dnsihiljty for the control of vehicular air polluti-on; E:;ci.sti‘ng law requires the state
oard to adopt and implement motor vehicle emisgidﬁ,standarda, in-use performance
standards, and motor vehicle fuel Specificati'ons for the control of air contaminants,

¥ tncluding standards for off-road and nonvehicle engiﬁ,e categories.

This bill wonld impose a specified compliance schedule oﬁ'any regulation adopted
by the state board that imposes on in-use off-road d;ie_s_él—fueled vehicles flest ._a.-verage
requirements or best available contro] technology (BACT) requirements for emissions

of particulate matter (PM) and emissions of nitrogen oxides (NOx). The bill would

require the state board to adopt, amend, or repeal any rules and regulations pertaining
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to wm-use off-road diesel-fueled vehicles, as necessary to comply with and implement
the compliance schedule.
Vote: majority. Appropriation: no. Fiscal commitiee: yes. State-mandated local

program: no.
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An act to add Section 43018.2 to the Health and Safety Code, relating

to air pollution,
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THE PEOPLE OF THE STATE OF CALIFORNLA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declarss all of the following:

{a} The State of California should immediately stimulate construction activity
in order to avert a long-term economic recession. The cunent economic downturn has
left neatly 100,000 well-paid construction workers out of worle al;d has cavused thousands
of copstruction firms to cease operation. The construction inctustry 15 the hardest hit
segment of owr economy.

(b) Regulations adopted by the State Air Resources Board in Tuly 2007, which
itopese emissions standards on in-use off-road diesel-fueled vehicles and impose a
2010 compliance deadline, have further exacerbated the current economic downtumn
by forcimg construction firms to shrink their flects and sell their equipmeﬁt out of state
to meet that compliance deadiine.

(c) The current economic downtirn has resulted in a significant and unexpecied
reduction in emissions from in-use off-road diesel-fueled vehicie fleets. Hours of
aperation have decreased 28 percent and fue] consumnption has decreased 24 percent
and have placed the industry ahead of the State Air Resources Board’s emissions
reduction projections. Most of these reductions are permanent because the clder
equipment cannot retum to California when construction activity begins to recover.

(d) Voters recently approved forty billion dollars ($40,000,000,000) in bonds to
reconstruct and expand the state’s highways, watey supply system, schools, and

transportation network. These projects are an important element of the state’s effort

to build its way out of recession.
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() Changes to existing particulate matier and criteria air poliutant emissions
standards for in-use offtroad diesel-fueled vehicles would stabilize the construction
- Industry and create jobs, maintain existing air p‘dliut”iém goals, and ensure adequate
mdusty capacity to deliver timely bond construction projects.

SEC.2. Section 43018.2 is added to the Health and Safety Code, to read:

43018.2. (a)(1) A regulation adopted by the state board that imposes flest
average or BACT Tequirements, or both, on in-use off-road diesel-fucled vehicles for
NOx enuss;ons shall be implemented no earher than March 1, 2011, The state board
shall require the vehicles to mest compliance targets beginning on March 1, 2011, and
| every ﬂn-.ee: vears thereafter, in accordance with the nitrogen oxides "(NO,{) tarpets set
forth in Sa(’:tmn 2449 1 of Title 13 of the California: Code of Regulations for the years
2011, 2014, 2017, and 2020, as that section read on June 15, 2008. ”

(2) The state board shail require w-use off-road diesel-fueled vahicles to meet
the NOx targets described in paragraph (1) in three-year intervals for the years 201 1,
2014, 2017, and 2020, and shall not require compliance in shorter intervals.

(b) (1) A regulation adopted by the state board that imposes fleet average, ot
BACT requirements, or both, on in-use off-road diesel-fueled vehicles for PM emissions
shall be implemented no earlier than March 1, 2011. The state board shall require the
vehicles to meet compliance tarpets beginning on March 1, 201 1, and every three years
thereafter, in accordance with the PM targets set forth in Section 2449 2 of Title 13 of

the California Code of Regulations for the years 2011, 2014, 2017, and 2020, as that

section read on June 15, 2008,
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- (2) The state board shall require in-use off-road diesel-fueled vehicles to meet
the PM targets described in paragraph (1) in three-year intervais for the years 2011,
2014, 2017, and 2020, and shall not require cempliance in shorter inteyvals.
{c) The state board shall adopt, amend, or 1e;paalmles and regulations partamlng
t0 in-use off-road diesel-fuzled vehicles, as necessary to comply with and implement

this section.
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LEGISLATIVE COUNSEL’S DIGEST =
Bill No. | ==
as introduced,

General Subject: Surplus state real property: exemption from. the California

Environmental Quality Act.

(1) Existing law, the California Environmentsl Quality Act (CEQA) requires a
lead agency, as defined, to prepare, or causs to be prepared, and certity the completion
of, an environme_;ntal impact report on a project that it proposes to carry out or approve
that ma];.z have a sigm’ﬁcant effect on the environment or to adopt a negative declaration
if it finds that the project will not have that effect. Other provisions of existing léw
authorize the Department of General Services to dispose of real property that the
Legislature has declared surplus, and has dﬁccted the disposal of, by the Department
of General Services,

This bill would exempt the sale of surplus state real property made on an “as is™*
basis from designated provisions of CEQA. The bill would also exempt from those

provisions of CEQA the execution of the disposition agreement for surplng state real
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property when the disposition is not made on an “as is” basis and the close of escrow
is contingent on specified conditions.

(2) This bill would declare that it is 1o take effect immediately as an urgency
statute.

Vote: 23. Appropriation: no. Fiscal committee: ves. State-mandated loca)

Program. no.
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An actto amend Section 1101] of the Govermnment Code, relating to state

property, and declaring the urgency thereof, to take effect immadiately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 11011 of the Government Code is amended to read:
11011. (a) On or before December-33at 31 of each year, each state agency shall
make a review of all proprietary state lands, other thap tax-deeded land, land held for ==
highway purposes, lands upder the jurisdiction of the State Lands Commission, land %
' -
=

that has escheated to the state or that has been distributed to the state by court decree

MIZATLTEA0IEILL

m estates of deceased persons, and lands under the jurisdiction of the State Coastal
Conservancy, over which it has jutisdiction to determine what, if any, land is in excess =
of its foreseeable needs and report thereon in writing to the Department of General
Services. These lands shall include, but not be limited to, the following:
(1) Land not currently being utilized, or currently being underutilized, by the
state agency for any existing or ongoing state program.
(2) Land for which the state agency has not identified any Specific utilization
relat;.ive to future programmatic needs, ’
(3) Land not identified by the state agency within its master plans for facility
development.
(b) Jurisdiction of all land reported as excess shal] be transferred to the
Department of General Services, when requested by the director-therest *of that
department, for sale or disposition under this section or as may be otherwise authorized
by law.
{c} The Department of General Services shal report to the Legislature annually,

the land declared éxccss and request authorization fo dispose of the land by sale or

otherwise.
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(d) The Department of General Services shal] review and consider reports
submitted to the Director of General Services pursuant io Section 66907.12 of-the
Government-Seode thig code and Section 3 1104.3 of the Public Resources Code priar
to recommending or taking any action on surplus land, and shall also circulate the

reports to all agencies that are required to Teport excess land pursuant to this section,

In recommending or determining the disposition of surplus Jands, the Director of
General Services may give priority to proposals by the state that involve the exchange
of surplus lands for lands listed in thoge Teports.

{e) Except as otherwise providéd by any other-previsien-of law, whenever any
land is reported ag excess pursnant to this section, the Department of Generai Services
shall determine whether or not the use of the land 1s needed by any other state agency.
If the Department of General Services detenmines that any land is needed by any other
state agency it may transfer the jurisdiction of this land to the other state agency upon
the tertes and couditions as it may deem to be for the best interests of the state,

(f) When suthority is granted for the szle or other disposition of lands declared
excess, and the Department of General Services has determined that the use of the land
iz not needed by any other state agency, the Department of General Services shal] gell
the land or otherwise dispose of the same pursuant to the autherization, upon any termg
and conditions and subject to any reservations and exceptions as the Department of
General Services may deem to be for the best interests of the state. The Department
of General Services shall report to the Legisiature annually, with Tespect to each parcel
of land authorized to be sold under this section, giving the following information:

(1) A description or other identification of the property.

YB19747 50 AT SRYILL
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Treasury, for the purposes of supporting the management of the-state’s real property

assets.

(1) Any rentals or other revenues received by the department from real properties,

the jurisdiction of which has been trensferred to the Department of General Services
==

under this section, shall be deposited in the Property Acquisition Law Money Account ﬁ%
—

and shall be available for expenditure by the Department of General Services upon

appropriation by the Legislature.

TAIATLIEAE9IDITS,

(1) Nothing contained in this section shall be constroed to probibit the sale, letting, =

or other disposition of any state lands pursuant to apy law now or hereafter enacted

authorizing the sale, letting, or disposition.

ocal governmental land use entitlement appr equirements and to ter 3

11 .1, is not made on an “ag is” basis and close of sscrow is contineent o he
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satisfaction of a loeal goverpnmental land use entitlement approval requirement or

Division_!3 of the Public Resources Code.

(3) For the purposes of this subdivision, “disposition” means the sale, exchange,

= ‘!_l_'_ll with 2

SEC. 2. This actis an urgency statute necessary for the immediate preservation
of the public peace, health, or safety within the meaning of Article IV of the Constitution
and shall go into imimediate effect. The facts constituting the necessity are:

In order to make necessary statutory changes to imaplement the Budget Act of
2008 (Chapters 268 and 269 of the Statutes of 2008) at the earliest possible time, it is
necessary that this act take effect immedjately.
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CEQA Greenhouse Gas Litigation Relief

Section 21097.5 of the Public Resources Code is added 1o read:

21097.5. {a) The failure to analyze adequately or to mitigate the effects of greenhouse gas emissions in
an environmental impact report, negative declaration, mitigated negative declaration or other

document required pursuant to this division for any proposed project does not create a cause of action
for violation of this division.

(b} This section shall apply retroactively to an environmental impact report, negative declaration,

mitigated negative declaration, or other document required pursuant to this division that has not
become final.

{c) This section shall remain in effect only until the final regulations specifying greenhouse gas reduction
measures adopted by the Air resources Board pursuant to section 38562 of the Health and Safety Code

become operative and as of that date is repealed, unless a later enacted statute deletes or extends that
date,
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Section 44282.5 is added to the Health and Safety Code, to read:

44282.5. (a) The state board shall attribute to farm equipment projects a life of at
least 10 years.

(b) Farm equipment projects may be funded no matter the time period betwaen the
time of the application for funding and the compliance date of any local, state or
federal statute, rule, regulation, memorandum of agreement or understanding, or
other legally binding document that requires the change in equipment, vehicles, or
operation involved in the project, so long as the project is not funded after the
compliance date.




(EST)ICIDES >,

Chapter 2.7 (commencing with Section 41680) is added to Part 4 of Division 26 of
the Health and Safety Code, to read:

41680 (a) The Department of Pesticide Regulations shal! incorporate into the list of
methods used to estimate the volatile organic compound emission potential for

pesticides, additional scientifically validated methods that account for the reduction
in emission potential due to formulation with reduced volatility inert ingredients and
methods that characterize the atmospherically available emissions of formulations.

416181 (a) Based on recommendations and data provided by the Department of
Pesticide Regulation, the state board shall, by Desember 31, 2008, submit to the
United States Environmental Protection Agency for approval an amendment to the
state implementation plan, that does, but is not necessarily limited to, the following:

(1) Replace the existing emission reduction goal for the Ventura nonattainment area
pursuant to the pesticide element of the state implementation plan with a
commitment for a fixed amaunt of volatile organic compound emissions from
agricultural and commercial structural pesticides equivalent to no more than a 10
percent reduction from the base vear inventory emissions.

(b) Based on recommendations and data provided by the Department of Pesticide
Regulation, the state board shall, by May 1, 2009, modify the proposed 2007 update
to the state implementation plan to remove the table of estimated emission
reductions that appears in the proposed plan and replace that with a state
commitment for a fixed amount of volatile organic compound emissions from
agricuitural and commercial structural pesticides equivalent to no mare than a 12
percent reduction fram the base year inventory emissions.




Third Party Analvsis of Economic Impact of ARB Resulations

SECTION 1. Section 11346.6 is added to the Government Code, to read:

11346.6. (a)(1) The Secretary of the Business, Transportation and Housing Agency shall
analyze any major regulation proposed by the California State Air Resources Board, to
determine whether the regulation is cost effective and technically feasible and to make
the findings specified in this section.

(b) For the purposes of this section, the following terms have the following meaning:

(1) “Major regulation” means any proposed adoption, amendment, or repeal of a
regulation adopted pursuant to or in furtherance of the State Implementation

~ Plan under the federal Clean Air Act, scoping plan or amendment thereto
under the Global Warming Solutions Act of 2006, or similar plan, that will

_ have an economic impact of ten million dollars ($10,000,000) or more on

business enterprises or citizens of the state of California, as estimated by the
California State Air Resources Board.

(2) “Secretary” means the Secretary of the Business, Transportation and Housing
Agency.

(3) “Board™ means the California State Air Resources Board.

(c)(1) The Board shall submit any major regulation to the Secretary immediately upon the
completion of its final staff report on the proposed regulation, and shall defer final
adoption of the proposed regulation until the Secretary and Board have complied with the
provisions of this section.

(2) The Sccretary shall prepare a report of the analyses and findings required by this
section and shall submit that report to the Roard within 60 working days of the date of
receipt of the final staff report. The report shall be incorporated into the official record
for the adoption of the regulation.

(d) The report shall include, but is not limited to, analyses and findings on all of the
following:

(1) Whether the Board has completed an adequate economic analysis of the
proposed regulation, including:
(i) Costs of the regulation to the regulated parties to comply with the
standards and requirements of the regulation, including lost productivity
and opportunity cost.
(1) Costs of the regulation to consumers, small businesses, local
government including special districts, and low income communities
resulting from increased costs or decreased supplies of goods and services
caused by the regulation.
(iii) Differential costs of the regulation over the implementation period of
the regulation.
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(iv) Where the Board has identified economic benefits of the regulation,
whether the Board has identified with adequate specificity the economic
benefit and economic sectors that benefit from the regulation.

(2) Whether the proposed regulation is cost-cffective and whether the final staff
report recommends the most cost-effective alternative among those anal vzed.

(3) Whether the proposed regulation is technologically feasible and allows
adequate time for regulated parties to comply. .

(4) Whether the Board has sufficiently justified the economic modeling or other
economic analysis tools used in developing the regulatiog.

(e) If the Secretary finds that any of the requirements in subsection (d) have not been met,
then the Secretary’s report shall identify the portions of the Board's staff report and
proposed regulation that are inadequate and identify additional analyses necessary to
meet the requirements. Upon receipt of the Secretary’s report, the Board sbhail complete
the identified additional analyses, revise its final staff report in order to meet the
requirements, and resubmit its staff report to the Secretary for review pursuant to
subsection (¢).

() If the Secretary finds that the Board’s staff report recommends an alternative that is
not the most cost-effective alterative, the Board may adopt a lesser cost-effective
alternative if it finds, supported by clear and convincing evidence in the record, that the
adopted alternative is the only alternative among those analvzed which is allowed by a
statute or court order.

(g) In carrying out the purposes of this section, the Secretary may enter into a contract
with third parties to conduct the analyses required by this section. All findings required
by this section must be made by the Secretary. ' .

(h) The Board shall reimburse the Secretary for the cost of the analysis, not to exceed 10
percent of the total cost of developing the regulation. The Board shall build the cost of
reimbursement into the cost of developing the regulation.
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Expedited Bong Projecty
Suggested,Languaga

Publie Rewource Code Sectiong 21080.15 et. 8=2q. are added to read:
Secrion 1. <1080.15.  (3) Tnie divigion does not AWPLY to a either g
traneporcarieg Project fundag in whole, ar ip Part, under tha Highway
Safety, Traffic Reductiop, Alx Quality, and port Secvurity Bend Act af
2008 {Chapter 12.409 (commencing with Section 8875.,20} of Divigion 1 of
Title 2 of the Yovernmenc Code), or g PIoject funded undep the Disagster
Preparedness ang Flooed Preventiog Bend Act of 2006 {Chapter 1.s599
(commencing wirh Section 5096 .800) of Division 5) or 4 broject listed
in 21080.25 (B}, Thig section ghall also apply retxoactively.

(b) State Route iz rehabilitat{ion Project in sanp Joaquin County, T.g=.
Roure 191 rehabilitaticn Project in cap Lui= Cbispeo County, and U.s.
Routs 1031 Doyle Drive Project in gan Francisce County .

21080 .151. Thers is hereby createq an ad hoo critiesz)] infrastructure
PEXmit review papa; that ghall eoneigt of ghe Secrstary of Busineas,
Transpurtation and Housing, the Se:retary of the California
Environmental Protection A99NCY, and the Secretary of Resources.

21080.152. The Panel =shall hear and approve or deny appeals for time
Extensions from Permitting agencies regueateg bursuant to Section
21080.15%%, ang shall hesar apg APProve or den, app=als from the
department o local RYENCY requested Pursuant t£o Secricn 21089.157.

21080.153. For the purposes of this artisle, ‘Permitting 2g9ency’” means
any of the following:
{1} The Deparrment of Fish ana Game .
(2) 2 regional “arer quality CoOntrel hoard
(3) & regicnaj aix quality board
{4) The Californig Coastal Commisaion
(8) Certified Loca) Coaatal Pregram
{6} Any other Stace, regjional, or lecal Permitting Egency
respongible for issuing g Permit for g SXitical infrastruccyrs
Project,

23.08C . 154, Notwithstanding M7 other provision of law, within 15
working davs of receiving an application from the department cr local
agenay for z Fermit for 2NV pProject gubject to Section 210B0.15, 3
Permitting agency shall jsaya the permit with any conditiong the
Eermitting d4gency deenmg D8cesgary or ghalj deny the permir.

21080.155, 17 the Permitting ggency fails tq &Ct upan the permit within
1% working days, the Permit shall bhe deemed apbroved, wunless rhe
Critical infrastructyyre review panel Irants a timg gxtension. If pha
bermitting BUENCY i: unable to igsue or deny a permie within 15 worloing
days, it may file an appeal for g time extension with the panel.

21080, 156, Any pPeymitting agenoy affecteg by this articile nay adept
Procedures foy expedited permirg, Notwithstanding any other prevision
oY law, 2NY permitting Ageney ig hereb, exempt from compliance with
this divigicg for projecte identifiad iy this article,




21080.157. If the permitting agency denies a permit, or if the
department or local agency determines that = permit isgsued pursuant to
Section 21080.3154 imposes unreasopable gonditions that would lead to a
gignificant delay in a critical infrastructure project, the department
or local agency may file an appeal with the critical infrastructure
permit review pansl.

21080.158, Motwithstanding any other provision of law, if, at a duly
noticed public mesting, the panel reviews a permit or a denial of a
permit for which the department or local agency had filed an appeal
pursuant to Section 210806.157, and finde that the permitting agency
imposed unreasonable conditions, the panel may waive the permit, amernd
any condition established by the permit, or issue a permit that has
been deni=d by the parmitting agency.




